LOUISIANA 
BAR JOURNAL 





PROPOSED CHANGES IN UNITED STATES 
TREATY-MAKING POWER 


by Eberhard P. Deutsch 


OUR CHANGING PROFESSION 
by Robert G. Storey 


HIGHLIGHTS OF THE RECENT 
CAWTHORN DECISION 


by James G. Schillin 
PROCEEDINGS OF THE 1953 CONVENTION 


JUDGE BEN C. DAWKINS HONORED 
ON RETIREMENT 


ACTIVITIES OF THE BAR ASSOCIATION 
OF ARKANSAS 


by Arthur F. Triplett 


For complete table of contents see Page 1 





Volume I JULY, 1953 Number 1 



































FROM TRIAL TO APPEAL 


A stimulating guide to better presentations 


Successful Appellate Techniques 


A New Book By John Appleman 

Successful Appellate Techniques grasps the methods of 
oral argument and brief writing and strips from the 
lawyer’s eyes the blindfold of stereotyped forms 

Starting with the motion for a new trial, Mr. a 
shows you how to draft an effective motion instead of a 
shotgun appeal. He leads you through the notice of ap- 
peal, the praecipe for record, the appeal bond, extensions 
of time and other procedural steps, illustrating each of 
them from actual cases. 


The principles applied in Successful Appellate Techniques 
will lift the lawyer who struggles through his briefs and 
oral arguments to the select group of those who can han- 
dle these matters skillfully. $17.50. 


Successful Jury Trials 


Edited By John Alan Appleman 

Successful Jury Trials cuts the vital organs from a suc- 
cessful trial and holds them up so that the heart, lungs, 
and entrails are clearly visible. It discusses everyday 
factual situations, teaching how to evolve a basic, success- 
ful theory of procedure. It tells how to select a jury, how 
to start the sales process from the first moment of step- 
ping into the courtroom, how to build up one’s own wit- 
nesses and to destroy the adversary’s. 

Twelve of the nation’s crack trial lawyers reveal the 
secrets of their success in jury trials. $15.00. 


Louisiana 
Dart’s New Louisiana Digest, 1951, 21 volumes, 
(Vols. 1-11 inclusive available, Vols. 12-21 in preparation) pre- 
publication price $275.00 
Volume 11, if ordered separately. 18.60 
1953 Pocket-part Supplementation, separately___. 11.76 











THE BOBBS-MERRILL COMPANY, INC. 
INDIANAPOLIS e INDIANA Publishers 


ESTABLISHED 1838 





























LOUISIANA BAR JOURNAL 


Published Quarterly by The Louisiana State Bar Association 





Volume I JULY, 1953 Number 1 





Committee on Publications 
Thomas W. Leigh 
Chairman 
Robert E. LeCorgne, Jr. 
Editor 


Lenard Oppenheim George Pugh 
John J. McAulay 





CONTENTS 
Page 

PROPOSED CHANGES IN UNITED STATES TREATY-MAKING 

POWER by Wierd PTAC CR c. cicsceccssrcscciincinssccsteccnshincavgsecdxetormuaeeons 3 
OUR CHANGING PROFESSION by Robert G. Storey............-2-:-::0000+++ 13 
A MESSAGE FROM THE PRESIDENT — RICHARD B. 

Su SO OL aS. ae ra seein Ren entore Domenie eben crane OMe aes Br eee 25 
HIGHLIGHTS OF THE RECENT CAWTHORN 

DECABUON OY: TOMCE Gs BOTATN ....so05césk hips sh taeda cna 28 
JUDGE BEN C. DAWKINS HONORED ON RETIREMENT.................. 31 
ORDER OF LOUISIANA SUPREME COURT ON 

ADMIBBIONS: TO: Ti AR viii... cce niece etensntiesdaginsdeansinies 35 
ACTIVITIES OF THE BAR ASSOCIATION OF 

ARKANSAS by Arthur F. Triplett ...........0...........00.-0 beet aaa aeecaeg Loe 39 
PROCEEDINGS OF THE 1953 CONVENTION ...............2......cc0ccssccssssoseese 44 
ADDRESS OF RICHARD B. MONTGOMERY, JR., 

DIV OODMIIING SRM Lc cesdstiecs icaticnayd orale sad evlavadgesastisbetel caadssseioanayee 78 
ADDRESS OF ALVIN O. KING, RETIRING PRESIDENT.................... 80 





Entered as second class matter at the Post Office at New Orleans, La., under Act of 
March 31, 1879. 


1 








Established a quarter century ago, Lawyers ... In experience in solving title insu 
Title is today outstanding— ance problems for the lawyer, the builde 
the realtor, the mortgage banker and the lif 
insurance company. 


. . In amount and character of assets for 
protection of policyholders, 


.. Incapital, surplus and reserves which Over the years, the name Lawyers Title h 
exceed those of any company in the Nation become a synonym for safe, sound title insu 
engaged solely in the title insurance business, ance protection. 


Jawyers Title Insurance (rporation 


BARONNE BUILDING, NEW ORLEANS, LA. al 
LOCAL OFFICES OF ISSUE 
Peterman & Burden, Alexandria, La., Breazeale, Sachse & Wilson, Baton Rouge, La., Warren Gankendorff 


Lafayette, La., Mayo Title Company, Lake Charles, La., Thomas M. Hayes, Jr., Monroe, La., Tooke & Tooke, 
Shreveport, La. 











1sut 
ide 
lif 


sun 





= — 









“Proposed Changes in United States 
Treaty-Making Power” 


Address by Eberhard P. Deutsch of the New Orleans Bar 
before the Annual Meeting of the Section of 
International, Compraative and Military Law 

of the Louisiana State Bar Association 


Henry St. George Tucker, in his great book, Limitations on 
the Treaty-Making Power, characterized the treaty clause of the 
Constitution as a “Trojan Horse,” ready to unload its hidden 
soldiery into our midst, destroying state laws and constitutions, 
and leaving behind the wreckage of the dream of the founding 
fathers. 


Interestingly, this same danger was recognized by John 
Foster Dulles in April, 1952, when he said: “The treaty-making 
power is an extraordinary power liable to abuse . . . Under our 
Constitution, treaties become the supreme law of the land. They 
are indeed more supreme than ordinary laws, for congressional 
laws are invalid if they do not conform to the Constitution, 
whereas treaty law can override the Constitution. Treaties . . 
can take powers away from the Congress and give them to the 
President; they can take powers from the state and give them to 
the Federal Government or to some international body, and they 
can cut across the rights given the people by the constitutional 
Bill of Rights.” 


However, a year later, on April 6, 1953, Mr. Dulles, having 
become Secretary of State with power to negotiate international 
agreements, expressed himself, before a subcommittee of the 
Judiciary Committee of the Senate, as unequivocally opposed to 
a constitutional restriction on the treaty-making power. 


He then stated that the restrictions proposed would create 
impediments to the day-by-day conduct of foreign affairs. He 
promised simply that his administration would not sign any bad 
treaties. 


Mr. Dulles’ own statements epitomize the reasons for the 
imperative need of revision of our treaty processes. The main 
cause for concern arises out of the growing realization that 
treaties and executive agreements can be used for international 











regulation of our domestic affairs, even in ways which the con- 
stitution has always been believed to forbid by national legisla- 
tion within the sphere of states’ rights. 


For the first 131 years of our national life under the con- 
stitution, it was the accepted view that no treaty could accom- 
plish objectives forbidden to the federal government by that in- 
strument. 


In a number of cases, the Supreme Court of the United 
States had said as much by way of dicta; although it is inter- 
esting to note that no treaty has ever been declared invalid by 
any court. 


In 1920, for the first time, the contrary position was 
adopted by the Supreme Court of the United States in an opinion 
written by no less celebrated a legal thinker than Oliver Wendell 
Holmes. 


Some years earlier, Congress had passed a statute whose 
purpose was protection of migratory game birds. Two district 
courts had declared the statute unconstitutional, as an unauthor- 
ized federal interference in the domestic affairs of the states. 


Thereupon, the United States concluded a treaty with Can- 
ada on the subject. Pursuant to the treaty, Congress re-enacted 
substantially the same law which had previously been held 
invalid. 


It was promptly contended that the new statute was uncon- 
stitutional too. But Mr. Justice Holmes, in Missouri vs Holland, 
postulated that while acts of Congress are valid only when made 
“in pursuance of” the constitution, treaties, to become the su- 
preme law of the land, need merely be made “under the authority 
of the United States.” 


In holding the new statute valid despite the unconstitution- 
ality of the old, the Supreme Court held directly that Congress 
could do, by virtue of a treaty, what the constitution forbade in 
the absence of treaty. 


The inevitable concomitant aspect of this decision was its 
germ of the idea that the purely internal or domestic affairs of 
a state may be proper subjects for international legislation. 

In the beginning, it was generally thought, as expressed by 
Thomas Jefferson, that “by the general power to make treaties, 
the Constitution must have intended to comprehend only those 
objects which are usually regulated by treaties, and cannot be 
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otherwise regulated. It must have meant to except out all those 
rights reserved to the states; for surely the President and the 
Senate cannot do by treaty what the whole government is inter- 
dicted from doing in any way.” 


At the time the Constitution was adopted, and until recently, 
treaties entered into by the United States were compacts in the 
primary sense of agreements between nations regulating their 
international relations to each other. They had no bearing on the 
rights or obligations of individual citizens to their own govern- 
ments. 


Alexander Hamilton stated that treaties ‘‘are contracts with 
foreign nations which have the force of law, but derive it from 
the obligations of good faith. They are not rules prescribed by 
the sovereign to the subject, but agreements between sovereign 
and sovereign.” 


As late as 1929, Charles Evans Hughes, who had been Sec- 
retary of State and a Judge of the Permanent Court of Interna- 
tional Justice at The Hague, told the American Society of In- 
ternational Law that while “I should not care to voice any opin- 
ion as to an implied limitation on the treaty-making power” and 
“the Supreme Court has expressed a doubt whether there could 
be any such,” “if there is a limitation to be implied, I should say 
it might be found in the nature of the treaty-making power... 


“If we attempted to use the treaty-making power to deal 
with matters which did not pertain to our external relations but 
to control matters which normally and appropriately were within 
the local jurisdictions of the States, then I say there might be 
ground for implying a limitation upon the treaty-making power 
that it is intended for the purpose of having treaties made 
relating to foreign affairs and not to make laws for the people 
of the United States in their internal concerns through the exer- 
cise of the asserted treaty-making po-ver.” 


In the full realization of this firmly-imbedded concept of 
the limits of the treaty function in the jurisprudence of the 
United States, the representatives of this country insisted on 
insertion into the United Nations Charter of a provision that 
“nothing contained in the present charter shall authorize the 
United Nations to intervene in matters which are essentially 
within the domestic jurisdiction of any State.” 


It may well be assumed, as it has frequently been asserted, 
that the Charter would never have been ratified by the United 
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States Senate without that clause. But now the broad claim is 
nevertheless made by proponents of the use of treaties to enact 
world law binding within the United States, that “once a matter 
has become, in one way or another, the subject of regulation by 
the United Nations . . . that subject ceases to be a matter... 
‘essentially within the domestic jurisdiction of the member 
states.’ ” 

And the State Department has recently taken the rather 
startling position, as expressed in an official statement released 
in September, 1950, that “there is no longer any real distinction 
between ‘domestic’ and ‘foreign’ affairs.” 


This pronouncement is simply a logical extension of the 
process by which so many purely local activities have, in the last 
quarter-century, been promoted from the state to the national 
level, as justification for their regulation by the Congress. 


The growing tendency to undertake to create a basis for 
enlarging federal power by congressional enactments under the 
treaty clause, is illustrated by the Report of the President’s 
Committee on Civil Rights, which states that “the Human Rights 
Commission of the United Nations is working on a detailed in- 
ternational bill of rights designed to give more specific meaning 
to the general purpose announced in Article 55 of the Charter. 
If this document is accepted by the United States as a member 
state, an even stronger base for Congressional action under the 
treaty power may be established.” 

Indeed, it is asserted that “so far as the requirements of 
indictment by grand jury and trial by jury are concerned, these 
apply only to trials in the Federal courts, and can have no ap- 
plication to an international court set up by a group of nations 
in the exercise of their treat-making powers.” 

In other words, it is claimed that the United States Govern- 
ment can provide, under the treaty-making power, for trial 
abroad of an American citizen for offenses committed here, by 
methods and in places which the Constitution forbids, and with- 
out the safeguards which the Constitution commands. 

An actual recent instance of a treaty changing domestic law 
is supplied by the Warsaw Convention relating to international 
air transportation, ratified by the Senate some years ago. This 
convention contains a provision limiting the damage liability of 
international air carriers for personal injury or death of pas- 
sengers in aircraft disasters to 125,000 gold francs, or the 
equivalent, in United States currency, of approximately $8,300. 











This limitation-of-liability clause, being in a treaty, has been 
held to be the supreme law of the land, and to override state law 
and policies. 

It accordingly deprives American citizens of their right to 
complete trial by jury, because it is the essence of a constitu- 
tional jury trial in a civil case in the United States that the jury 
shall determine the amount of damage which is fair and rea- 
sonable. 

It is this evolution in the purpose and scope of treaties, and 
the veritable barrage of new treaties on social, civil and political 
rights, sponsored by the United Nations and its affiliated organ- 
izations, which have given rise to the widespread demand for a 
constitutional amendment “to make it impossible hereafter for 
any federal or state court to hold that a foreign nation can par- 
ticipate in legislating for the people of the United States under 
the treaty-making clauses of the Constitution.” 

The American Bar Association has accordingly recom- 
mended to Congress, for consideration, the following amend- 
ment: 

“A provision of a treaty which conflicts with any 
provision of this Constitution shall not be of any force 

or effect. A treaty shall become effective as internal 

law in the United States only through legislation which 

would be valid in the absence of treaty. Executive 

agreements shall be subject to regulation by the Con- 
gress and to the limitations imposed on treaties by th's 
article.” 

The published studies made by the Americzn Bar Associa- 
tion over the past several years, and a series of recent articles on 
the treaty-making power, have raised intense interest in many 
quarters in such a constitutional amendment. 

The editor of The New Orleans States received the 1951 
Pulitzer prize for a series of editorials on “Government by 
Treaty,” ending with a plea for constitutional limitation of the 
treaty power. A number of state legislatures have recommended 
to Congress adoption of such a constitutional amendment. 

Members of Congress have introduced no less than twelve 
proposals at the present session to amend the Constitution in 
this respect. In a book published in 1952, Judge Florence Allen, 
of the United States Court of Appeals for the Sixth Cricuit, 
urged a constitutional amendment to limit the treaty-power. 


On February 7, 1952, Senator John W. Bricker of Ohio, 
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with co-sponsorship of fifty-six Senators from both political 
parties, introduced a resolution, proposing a constitutional 
amendment regulating both the treaty-power and the power of 
the President to make executive agreements. 


Hearings were held on this resolution by a subcommittee 
of the Senate Committee on the Judiciary during May and June, 
1952, but no report was rendered to the 82nd Congress. 

At the opening of the 83rd Congress in January, 1953, Sen- 
ator Bricker reintroduced his proposed amendment as S. J. Res. 
1, with the co-sponsorship of 63 other members of the Senate. 

The text of Senator Bricker’s present proposal is to be 
revised to bring it substantially into line with the American Bar 
Association’s recommendation. 

The first clause of the proposed amendment obviates the 
ever-present possibility of transgression of the constitution by 
treaty provision. As already stated, the Supreme Court has, in 
dicta, held that a provision of a treaty, if in violation of the con- 
stitution, would not be valid; but no treaty has ever been held 
to be unconstitutional; and in Missourn vs efolland the Tenth 
Amendment was held to have given way before the migratory 
bird treaty. 

The proposed amendment will prevent a treaty from becom- 
ing internal law in the United States by force of self-executing 
terms. All treaties will be non-self-executing as domestic law 
until Congress acts, thus bringing the position of the United 
States into harmony with that of practically all other nations of 
the worid. 

Under the text of the proposed amendment, Congress, in 
legislating in respect to treaties, is to have no power which it 
does not have under the Constitution, apart from its power to 
carry treaties into effect under the “necessary and proper 
clause.” 

In other words, under the amendment, Congress, in imple- 
menting a treaty, will have to legislate in accordance with its 
existing delegated powers, without enlargement of those powers 
by the treaty itself, or by any other treaty. 

Critics of any limitation on the present treaty-making power 
put forth a number of earnest claims. 

It is asserted that wiping out our existing constitutional 
principle by which many American treaties become self-execut- 
ing, would hamper the international functions of government. 
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The fact is that making all treaties non-self-executing in 
the domestic area until Congress acts, will contribute much to 
clarity, and will give the people of the several states of the 
United States opportunity to protect their local interests against 
international legislation. 


Further, it will put us on a parity with other nations inso- 
far as the internal effect of a treaty is concerned, and will put 
the world on notice of the limitations on the treaty-making 
power in the United States. 

The argument that our situation is different from that of 
other nations because ours is a federal state is untenable. The 
Judicial Committee of the Privy Council of Great Britain in 
1937 disposed of this contention in Canada vs Ontario, by hold- 
ing that when a treaty deals with subjects within the provin- 
cial sphere in Canada, it must be implemented by action of the 
dominion and provincial legislatures working together—by co- 
operation between the dominion and the several provinces. 

It has very recently actually been claimed by Secretary of 
State Dulles, with reference to the American Bar Association’s 
proposal, not only “that amendment of the Constitution is un- 
necessary,” but that such an amendment “actually could be dan- 
gerous to our peace and security.” 

This is the same argument, practically word for word, that 
was made 169 years ago against adoption of the Bill of Rights— 
our most vital and fundamental safeguard against governmental 


tyranny. 
In 1788, Alexander Hamilton himself said that “bills of 
rights ... are not only unnecessary in the. . . Constitution, but 


would even be dangerous.” 

The people of this country, then fresh from revolution 
against dictatorship, overwhelmingly repudiated those insidious 
assurances. The same response must be made today to Mr. 
Dulles’ argument against limitation of the treaty-making power. 

It is never wise to await the happening of an impending 
evil before taking steps to prevent it. The American Bar Asso- 
ciation prefers to lock the barn before the horse is gone. 

We adopted the 22d Amendment only after a president had 
successfully begun to perpetuate himself in office, and the peo- 
ple demanded a constitutional limitation prohibiting themselves 
from electing any man as presdient for more than two terms. 


The fact that two-thirds of our senators have themselves 
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proposed adoption of a constitutional amendment restricting the 
power of the Senate in the treaty field, certainly indicates that 
body’s lack of confidence in its own inherent efficacy as a check 
on the treaty-making power without constitutional restraint. 


It has been asserted that the proposed amendment, by lim- 
iting Congress in implementing treaties to its delegated powers 
in the absence of such treaties, would unreasonably limit the 
Federal Government in the international field. 


By virtue of its power to regulate foreign commerce, to 
define and punish offenses against the law of nations, to de- 
clare war, to maintain a postal service, and, in general, to per- 
form our national and international functions, Congress already 
has ample delegated power to legislate with respect to all impor- 
tant subjects in the legitimate treaty field among nations. 

It will be noted particularly that the American Bar Asso- 
ciation proposal does not prevent the President and Senate from 
making a treaty on any subject whatsoever. It merely prevents 
the treaty from becoming effective as internal law in the United 
States except to the extent of legislation valid in the absence of 
treaty. 

It may be that limiting Congress to implementing treaties 
as domestic law within the field of its delegated powers, will ex- 
clude some areas in which treaties now automatically become 
internal law under the “supreme-law” clause; but this will 
merely require, as decided in Canada vs Ontario, that in the 
United States; to become internal law, treaties must be imple- 
mented by legislative co-operation between Congress and the 
States. 

One group which objects strenuously to a constitutional 
amendment to limit the treaty-making power has strongly ad- 
vocated opening for signature, and ratification by the United 
States, of the Convention on Gathering and international Trans- 
mission of News and Right of Correction, which recognizes peace- 
time censorship and other restrictions in diametric conflict with 
American concepts of civil liberty. 

While the proposed Covenant on Human Rights has not yet 
been completed by the United Nations, representatives of the 
United States have zealously been at work to bring about its 
early completion and adoption. 

All drafts of that covenant so far presented contain so-called 
guarantees of freedom of religion, of speech and press, and of 
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peaceable assembly and association, subject only to such restric- 
tions as are “prescribed by law” or necessary to protect “public 
safety, order, health and morals,” and subject to a declaration 
of emergency officially proclaimed by the authorities, in which 
cases a state may take measures derogating from its obligations 
with respect to those freedoms. 

Our government is one of laws, not of men. Secretary 
Dulles’ assurance that the present administration does not intend 
to support, execute or ratify the proposed Covenant can not be 
accepted as satisfactory. As this address is being prepared, Mrs. 
Lord, successor to Mrs. Roosevelt, is at work in Geneva on the 
completion of the Covenant. 

Such activities and the threat thereof by both present and 
future administration of men, have brought about the American 
Bar Association’s proposal for a constitutional amendment to 
insure a continuance of a government of laws in the United 
States. 

The text of the proposed amendment was drawn to bring 
into sharp focus the whole problem of continuing the balance 
between state and federal power, in light of past and possible 
future construction of the existing treaty power. 

The proposal as drawn gives the states protections which 
they do not now have. It brings about certainty in place of 
uncertainty as to internal effectiveness of treaties within the 
states. 

Let those American proponents of government by treaty in 
the social, economic, cultural, civil and political fields, who feel 
that the United States must take leadership in these crusades, 
first assist in obtaining a constitutional limitation at home to 
assure American citizens that there will never be an impairment 
of their fundamental rights in the process. : 

“For the saddest epitaph which can be carved in memory 
of a vanished liberty is that it was lost because its possessors 
failed to stretch forth a saving hand while yet there was time.” 
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Our Changing Profession 


Honorable Robert G. Storey, Dallas, Texas 
President of the American Bar Association 


We are all living in changing times. The law and the lawyers 
are likewise in changing times. The impact of the changing social 
conditions are almost unprecedented. Our revered leader of the 
Bar, Chief Justice Vanderbilt said that these changes are very 
significant in two particulars, first, the philosophy of the 
changes, the rapidity, the earth-shaking consequences of these 
lightening changes in the social structure; and in the second 
place, while most changes in the past have been generally of a 
local or regional nature, the changes now are on a world-wide 
scale. 

We have read and heard speeches. A lot of people become 
very discouraged. I noticed that a writer said not long ago that 
we could live like Spangler and give up hope, or follow the teach- 
ings of the great historian Arnold Toynbee and live with hope. 

Or to put it another way, we might follow the philosophy of 
that Southern editor in Louisville, Kentucky, Herbert A. Carr, 
the declaration of faith in which he said, “Ours is the leadership 
in a declining Western civilization.” 

But whether we are loyal to one belief or the other, there 
is a part on which we can all agree, and that is that law and 
lawyers are in changing times and we cannot escape the impact 
of these changing conditions. 

What are some of these changes? What are some of the 
revolutionary ideas that affect law and lawyers? 

What were the prevailing legal systems at the beginning of 
World War II? 

I would classify them into four. May I briefly refer to them? 
First the Anglo-American, with a basic background of the com- 
mon law, with an independent judiciary and a resulting inde- 
pendent legal profession. And that of course, as we know, ex- 
tended to Great Britain and her Dominions and to the United 
States and her Protectorates, such as the Philippines, Puerto 
Rico, the Virgin Islands and so on; and it was a dominant legal 
system in the world. 

And then we shift over a little further to the continental 
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system in vogue in Western Europe, and that of course embraced 
many countries such as Germany, and I might say that while it 
professes to be an independent judicial system, usually the con- 
trol headed up under the minister of justice, who could and 
often did exercise political power. 

And the third was the one born in World War I when the 
Bolsheviks came to power, which we commonly designate as the 
Soviet System of Justice, but I would rather call it the Soviet 
System of Injustice. And it brought within its jurisdiction about 
200,000,000 people. 

And you jump away over to the Far East and the dominant 
legal system seems to have been patterned after the Prussian 
law; while presumably throwing off the yoke of the feudal con- 
trol, yet it was in fact headed up by a Minister of Justice who 
not only could but often did exercise political control, and there- 
fore, the judicial system, as well as the legal profession, became 
subservient to and subject to the will of the political minister. 

Now what are the differences? Just briefly, in reverse 
order, for example, under the system of law, the Mejii system 
they called it before World War II, there were four separate seg- 
ments, one the judiciary, the other the law professors, the other 
procurators or prosecuters, and the practicing lawyers. If any 
man went into one, he went his way in that particular branch. 
Often they tried to change but seldom did. They did not have 
such a thing as a Bar Association, where all of these four ele- 
ments would come together as you do here and in our State, and 
mix and mingle and consider the problems together affecting 
the law and the administration of it; and the result was, on no 
better authority than the Chief Justice of Japan, who told me 
last September that before this change was made the practicing 
lawyer was on a pretty low level socially and as far as his liveli- 
hood was concerned. 

But since then, trying to copy the United States of America, 
they have adopted a constitution, and with particular stress upon 
the judicial section, which has the best elements of the Missouri 
Plan, the New Jersey Plan and the California Plan, all wrapped 
together in one, with some improvements, so that not only in 
theory but in practice it is truly a separate, independent judicial 
profession. 

And one of the fine results has been that these four seg- 
ments of the profession have been brought together and they 
have what they call a federated Bar Association, and for the 
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first time, the judges, the lawyers, the prosecutors, and the prac- 
ticing lawyers, and the members of the law school staffs, all mix 
and mingle together and attempt to solve their common problems. 


And said he and other leaders, one of the immediate results 
has been that the legal profession itself has been raised in social 
standing and good in that part of the country. 

Then what happened to the continental system? Just in a 
word, taking the most notable example, Western Germany, they 
have as you realize under the new constitution created an inde- 
pendent judiciary, and it has been undergoing real tests in recent 
montis, resulting in an independent legal profession, and for 
the first time they are really doing their best to administer an 
independent system of justice through the judicial administra- 
tion and the legal profession. 


Let me say right here that it is a paradox of our times that 
Western Germany and Japan, the two major defeated enemies, 
have bounded back quicker, economically, politically and in many 
other respects, than the other prats of the world since World 
War II. 

What about the Anglo-American? Great Britain has lost its 
colonies and dominions, but those colonies and dominions still 
adhere to the Anglo-American theory of an independent judicial 
system. For example, in India, they carried on a battle for inde- 
pendence all these years, but now they still maintain and carry 
forward the original British Judicial System. 

A great lawyer and leader of the Bar in India told me per- 
sonally last summer, “We will never abandon the idea of the 
independent judiciary, patterned and setup by the British.” That 
is true, I think, in most of the colonies and most of the dominions 
that have received their independence since World War II. 

What about the United States? The chief illustrations are 
the Philippines and our neighbor Puerto Rico, they have both 
adopted new judicial systems, patterned largely after ours, an 
independent judiciary and a resulting independent legal pro- 
fession. 

What about the Soviet? Well, it is the same except more of 
it. As we well recognize, the theory of the leaders of the Soviet 
Union today, and of the Communist Party in power, is that law 
is the tool of the State. It is an agency of government, for the 
party to achieve their aims and objectives, and if the interest of 
the individual conflicts, of course that of the State of the Party 
is paramount, and it has become more severe and extended. 
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In lieu of the jurisdiction extending to 200,000,000 people, 
today it extends to one-third of the peoples of the globe, and 
many in other parts of the world are shaking in their boots, 
whether or not they will be enveloped by the tide of the Com- 
munist theory of right. 

So, Ladies and Gentlemen, I will quickly come to the point 
about this background discussion. Today there are surviving 
two dominant legal systems, one the Anglo-American, with the 
tradition of an independent judiciary, sovereign and supreme, 
with a resulting independent legal profession, and the right to 
do as we please, subject to our ethical and legal standard; and 
the other the Soviet System, whereby, not only the judiciary is 
State dominated, but the lawyers themselves are a part fo the 
legal collectives that the State not only supervises the activities 
of the lawyers, but even passing upon their fees and regulating 
tneir office hours. 

In the worldwide struggle between the free world and the 
Communist Forces, I believe one of the basic issues is what type 
of system of justice will survive? Theirs or ours? The depend- 
ent or the independent? And hence how the changes will affect 
the profession that we practice at our home and in our office 
and before the Courts? Either directly or indirectly all of it is 
affected by this underlying change that has come about in these 
few brief years. 

Well, let’s look down home in our law offices and Bar Asso- 
ciations and see how it affects us and what have been some of 
the changes? Let’s take one that we hear a whole lot about in 
Bar Associations. I imagine you have already discussed it. I saw 
a report in the Shreveport Times indicating that you had con- 
sidered it. That is the question of public relations. 

I do not know much about public relations, but I have been 
tremendously impressed with the importance of it this particular 
year. 

As I have heard the discussions around over the country, 
and we have considered it to some extent in the American Bar 
Association, I have come to believe that a good public relations 
program is one of the most important objectives of a Bar Asso- 
ciation. 

I do not mean, of course, and neither do you, that we are 
thinking about the type where we advertise or write about the 
glories of what we are doing, and stick our thumbs in our vest 
as if we were self-satisfied, but as a series of dignified state- 
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ments, announcements and releases whereby the true picture of 
the legal profession and its problems are presented to the lay 
public. 

Let me give you an example. You recall that during World 
War II and since there were organized what is known as legal 
assistance committees, especially where there are Army camps 
and soldiers stationed, and that program has continued since 
shortly after the World War began, and right up to now, and 
the Chairman of that committee told me at the mid-winter meet- 
ing in Chicago that they had handled 12,000,000 cases of assist- 
ance to members of the Armed Forces, and he further said that 
they had referred several thousand, several thousand cases to 
civilian lawyers to handle for men in the Armed Forces, and he 
said never had they received a single complaint from those cli- 
ents concerning the handling of those cases by the individual 
practitioner to whom those cases were referred. 

To me it was an outstanding accomplishment, 12,000,000 
cases handled for the men in the Armed Services up to date, and 
all of those thousands where fees were paid and no complaint. 
The public does not know about that, and the members of the 
profession know little if anything about it. 

Wasn’t it Mr. Justice Jackson who said in an opinion that 
more than ninety per cent of the administration of justice is car- 
ried on in lawyers’ offices? It never gets to the courts, and he 
said that the law office is a vestibule to the court; but not even 
the members of our own profession know about the real accom- 
plishments of the individual lawyer multiplied in the thousands 
that are across this country. 

So we need it not for advertising but for information to 
disseminate that to the members of our profession and to the 
public at large. 

Now let me call another fact to your attention. An economic 
survey of the legal profession has shown that the average income 
—I saw one for 1949—was about $9,000 a year. It has varied 
from $5,000 to $9,000 and it may be a little more now, but taking 
a mean average and multiplying it by the two hundred thousand 
lawyers in the United States and you have a profession that is 
yielding in dollars and cents in income running between one and 
two billion dollars. Would you advise any corporate client of 
yours with a business or income of that magnitude not to have 
competent public relations advice, and to see that what that firm 
or corporation was doing was known to its stockholders and to 
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the public? The answer is no, without any debate upon it at all. 

Well, let us see what we are doing in that field? Taking 
the American Bar Association last year it had a budget of $9,500. 
Well, we got a little dues raise and we doubled the budget of 
the public relations committee and now it is a little under 
$20,000. 

How many of you know what the budget of the public rela- 
tions work of the American Medical Association was last year? 
I would like to see your hands, how many of you know what it 
was? 

Well, I saw a copy of it the other day. Only one or two of 
you have read it. $502,000, and they had to cut it down a little 
from the year before. $502,000. 

Let me give you two illustrations of what the people are 
doing about public relations. Up here in a little county in Okla- 
homa, Garfield, under the leadership of a young dynamo who 
was embued with the idea that his fellow citizens and lawyers 
did not know what was going on in the field of public relations 
and what was happening in law offices and the legal profession 
—there were 35 members of the Bar in that county, and they 
unanimously assessed themselves $5 per month per member for 
a public relations program in the county, and it has not only 
received the admiration of the rest of the Bar of Oklahoma but 
it has attracted nationwide attention. 

Take Minnesota, a number of years ago they were going 
through some problems about public relations, and the lawyers 
got out there and raised a kitty of $50,000 to put on an intelligent 
public relations program, and since then they are assessing them- 
selves $10 per member per year for that public relations program 
in the State of Minnesota. 

The State of California has a pretty substantial public rela- 
tions program and they spend more money in the State Bar of 
California than the American Bar Association altogether. 

How can we deal with this problem? I think the funda- 
mental answer is that there ought to be more coordination 
of a public relations program from the local Bar clear through 
to the American Bar Association. There are some duplications 
and there is some overlapping, but there ought to be a real inte- 
grated program of public relations from top to bottom so far as 
the Bar is concerned. 

Second, number one of the things that causes more con- 
cern and more criticism by the lay public is the fact that every 
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once in a while some lawyer goes wrong and he embezzles his 
client’s funds. 

You know the story of one rotten apple in the barrel spoils 
the rest before long, and his defalcation is magnified all over the 
country. Let me tell you what some of our neighbors did about 
that. I heard it reiterated last night by the Chief Justice of the 
Supreme Court of Alberta, Canada where it first started. 

He said that up there the lawyers usually acted as escrow 
agents in real estate deals, and they had some pretty bad losses 
by embezzlement and commingling of trust funds with personal 
funds. And the public was fed up on it, and Parliament decided 
to take action. 

The Parliament said, “We will require a compulsory indem- 
nity from all of you lawyers.” And the Bar saw that they would 
pass the bill and they went to the leaders of Parliament and said, 
“Give us a little while and we will attempt to solve it.” 

And they did. They went out and voluntarily assessed them- 
selves $10 per member per year for an indemnity fund; and they 
indemnified against loss and defalcation by one of their own 
members. 

And they said that after that they never had any problem 
of public relations, because the confidence of the lay public was 
restored immediately in the legal profession. 

Then he said, “We saved enough on that indemnity fund to 
carry on our program of legal aid by private means, namely, the 
lawyers in the entire province.” 

And that has continued until four provinces in Canada have 
adopted it, and the most populous, Ontario, is putting it in ef- 
fect immediately. 

And he said that before too long all of the lawyers in the 
entire dominion of Canada will be indemnified for losses by 
reason of defalcation. 

Another point that he made was this that whenever they 
catch a lawyer stealing his client’s funds, he is not suspended, he 
is not reprimanded, but he is kicked ovt of the profession; and 
he never can come back into the profession. And he said, “We 
have not had any trouble with public relations since.” 

Well, Ladies and Gentlemen, I cite these two or three things 
as an indication that we are living in changing times, and it af- 
fects us as lawyers independently of our problems about the ris- 
ing cost of office administration, the unauthorized practice, and 
all the rest that are important, but more than that, I think there 
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is a great unrest going on in the legal profession as to what is 
going to happen because of the impact of these colossal. world- 
wide changes. 

It seems to me, point one, that we as lawyers should not 
hide from the rapidly changing, swiftly passing current, but 
should do something about it, and solve our own problems, and 
in addition render the service of a great lawyer, namely, giving 
an amount of public service to crystallize this thought that we 
in the American Bar Association, in looking around for a project 
which would help emphasize the time of jubilee, the jubilee year, 
this is the 75th anniversary of the organization of the American 
Bar Association, we decided that we would create what we call 
the American Bar Center at Chicago. 


The University of Chicago gave a block of land, not on the 
campus, but across midway, to the American Bar Association, 
without any strings and any conditions, except that we would 
use it for American Bar Association purposes, and if ever aban- 
doned that it would revert to them and they would pay the then 
appraised value of the improvements, or have the first option 
to buy it. 

Our first requirement was to bring together into adequate 
administrative headquarters the different segments of the legal 
profession scattered all over this country. 

The American Bar Association has an old residence on 
North Dearborn Street, long ago outgrown and inadequate, and 
as a result the organized Bar, and I mean it in every sense, is 
being administered and scattered all over the country. 

Legal education is administered from a rented office in 
Oklahoma City; the National Conference of Bar Examiners from 
a rented office in Denver, Colorado; the Conference of Commis- 
sioners on Uniform State Laws from an office in Lincoln, Ne- 
braska; the National Legal Aid Society is administered from 
an office in Rochester, New York; and all up and down the line. 

So there immediately will bring all the affiliated groups of 
the American Bar Association under one headquarters. 

When we settled that problem, we found a yearning desire 
in the impact of these changes upon the legal profession, a con- 
cern, a deeper concern that the members of the profession do 
something about these changes in a deliberate, considered and 
scientific manner. 

The first thing we found was that the books, records and 
publications of the organized Bar of the entire United States— 
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I don’t know how about yours, but ours in Texas are scattered 
in lawyers’ offices, a little of it everywhere—there is no place 
and no repository where all of the results of the fine work of 
the lawyers of the country and the Bar Associations can be 
brought together. 


So it was decided to create a library, not of law books but 
of a Bar Association records, materials and publications, prop- 
erly indexed, so that they would be available to the legal profes- 
sion and to the public, and properly catalogued, and all of the 
rest. 


After we thought about that, someone said why should not 
the Bar do some scientific study on this long-range objective? 
And from that thought there has been crystallized an idea that 
the organized Bar should do scientific study and research into 
the things necessary to reach a proper conclusion upon these 
great issues, and to bring together leaders to evaluate the facts; 
and when an opinion is put out that it will be based upon a thor- 
ough investigation, adequate evaluation, and deliberate consid- 
eration, so that when the lawyers of America speak, they will 
speak with authority and with something to back it up. 


So we will do a limited amount of research there in connec- 
tion with the objectives of the Bar and such public law questions 
as the Bar concerns itself with. 


I know that many of you will say, “Well, isn’t that what our 
Louisiana Law Institute is doing? Isn’t that what our fine law 
schools in Louisiana are doing?” 

Certainly, you are doing a great deal of it, but you want to 
safeguard it, that there will be no duplication, there will be no 
overlapping, but only a coordination in a clearing house, so it is 
proposed that the results of your work will be catalogued and 
indexed so that others interested may find one central place 
where it is all assembled. And hence the work of the entire legal 
profession may be brought together in one spot, so that the pro- 
fession itself may render greater service to the members of the 
profession and to the public at large. 

Now, Ladies and Gentlemen, I realize that this is a chal- 
lenge. I am not going to talk to you about finances, but I will 
say that the lawyers of America are going to raise two million 
dollars to put this into effect, and I think that we will all be 
proud of it because it will be a magnet that should draw us all 
together in a common cause in an attempt to solve these great 
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issues particularly brought about by the rapid changes that come 
and go. 

A final illustration of what the impact of these changes are, 
how many of you read a speech of Mr. Robert R. Young, the 
railroad magnate in New York, about two months ago in which 
he advocated a law to limit the number of lawyers in Congress 
and in the State Legislatures? 


Only a few, I see, but it has created a great stir in the East. 


He said that he was in favor of a law, mind you, that would 
limit the representation in these legislative assemblies by a pro- 
portionate representation as the population of the particular 
group relates to our entire population. 

And his thesis was that we have too many lawyers, and he 
figured out that in the national Congress there were 393 lawyers, 
and by his method of arithmetic the legal profession was only 
entitled to a representation of two in the national Congress. 

And then he took occasion to pay his respects to some of the 
bad aspects of the legal profession. 

I mention this to say that we believe that this will give us 
a center or a forum or clearing house whereby we might con- 
sider these great cross-currents going on as they affect the legal 
profession. 

Ladies and Gentlemen, it seems to me that lawyers are 
really made great in times of crisis, and I know that we have 
one in reference to meeting these great tests. We need not to be 
prepared within our own organization to meet them. We need 
to have leadership. We need to have inspired leadership. 

Wasn’t it a great lawyer who penned these words? “We hold 
these truths to be self-evident, that all men are created equal, 
that they are endowed by their Creator with certain inalienable 
rights, that among these are life, liberty and the pursuit of hap- 
piness.” 

Wasn’t it a great lawyer who really wrote the Constitution 
of the United States, and wasn’t it another great lawyer who 
thought and loved so much freedom and liberty that he pro- 
claimed from the housetops, “Give me liberty or give me death.” ? 

And wasn’t it lawyers all over the country who rose almost 
in unison; even down here in the deep South in Louisiana and in 
Texas and the Southern States, when a president of the United 
States attempted to pack the Supreme Court of the United 
States? 

And you and I can call a roll of the great leaders in your 
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Bar and mine who have risen to the occasion when these crises 
come. 

I do not know of any better illustration to close than that 
of the Supreme Court of Norway, during the Nazi invasion when 
they were occupied by the German forces. Little by little they 
took over the domination of the municipalities and of the re- 
gional government and then the State government; and finally 
they made in-roads toward the Supreme Court and tried indiv- 
idually and in a devious manner to bring about the justices of 
the Supreme Court to their way of the administration of justice. 


Finally the commander of the Nazi forces in Norway issued 
a virtual ultimatum to the members of the Supreme Court of 
Norway, “You will conform to our methods of the administration 
of justice, namely, under the dictates of a deputy fuehrer or you 
will be forced to take the consequences.” 

The Chief Justice advised this man who had issued the ulti- 
matum that they would go into consultation and render their 
decision immediately. They did go into consultation, and it did 
not take them too long to decide, and there was no dissenting 
opinion. 

The Chief Justice came out, flanked by the other members 
of that tribunal of a free and independent judiciary, and they 
said, “Mr. Nazi Commander (or whatever his name was) we 
have unanimously decided that we will not submit to the will of 
any dictator, and we will take the consequences.” 

Then the Nazi commander said, “You will take them.” And 
the Supreme Court said, “Here is our resignation en banc. We 
will resign before we will submit.” 

God grant that we will continue to have great judges who 
have no obligation except to their conscience and to the Consti- 
tution of the United States and of our own States, and lawyers 
who are members of this tribunal,and are members of the or- 
ganized administration of justice who likewise will say as long 
as we live we are free and independent, and no one will tell us 
how to practice law except under our oaths and according to our 
conscience. 

I am optimistic, Ladies and Gentlemen, about the future of 
the organized Bar of America, because I know that the leaders 
and the individuals are attuned to these attacks and changes, and 
we are proud of our profession and I know we will meet the 
challenges. 

Thank you very much. 
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80th Anniversary 








A Venerable Institution 


Today much of the strength of America rests upon the 
character and long history of her business institutions. 
Among those firms engaged in the production of law 
books, one of the venerable names is “Shepard.” 


The legal profession was very much in need of a citation 
service when the first issues of SHEPARD’S CITA- 
TIONS were published in Chicago in 1873. 


In the eighty years which have intervened since that long 
ago day Shepard’s has kept faith with its many sub- 
scribers by maintaining a unique standard of quality in 
spite of the many difficulties encountered along the way. 


And now, as we stand upon the threshold of our eighty- 
first year, we rededicate this institution to that basic 
principle upon which it was founded in 1873; to serve 
our subscribers in an efficient, friendly manner while 
providing them with the most comprehensive citation 
service the legal profession has ever known. 


Shepard’s Citations 


Colorado Springs 
Colorado 


Copyright, 1953 by Shepard's Citations, Inc. 



































A Message from the President 
Richard B. Montgomery, Jr. 


This is the first issue of the new journal which your Board 
has decided to undertake. The Board, by a resolution, decided 
to combine the publication of the Report of the Convention, 
which costs $1300.00, and the Louisiana Bar which costs 
$1600.00. It is the intention of the Editorial Board to publish 
four issues of the journal. Each issue will contain from 80 to 
100 pages. As you can see, the Editorial Board has done a 
very fine job in soliciting advertising. We ask that each mem- 
ber who receives this issue drop a line to the firms advertising 
telling them you appreciate it. It is necessary, in order for the 
editors to stay within their budget, to obtain additional ad- 
vertising. 

It is the intention of the editors to publish all worthwhile 
papers delivered at the various meetings of the sections of 
the Bar, together with any papers delivered at local bar meet- 
ings. The editors also solicit papers from lawyers upon any 
subject they are interested in. It is hoped that a journal will 
be developed which will represent the practicing lawyer’s 
viewpoint in regard to the law of Louisiana. 


The President takes this occasion to congratulate the edi- 
tors upon this first issue, and to thank particularly Robert E. 
LeCorgne, Jr. for the services he has rendered. As you can 
see, the new amendment to the By-Laws provides that here- 
after the Vice-President shall be Chairman of the Committee 
on Publications, the Secretary-Treasurer, the Editor, and the 
President shall appoint the other three members on the com- 
mittee from the full-time faculty of Loyola University, Louisi- 
ana State University and Tulane University. 


The Journal invites all local bar associations to forward 
to the editor any items of interest of the local bar associations 
for publication in its future issues. 


25 











1954 Convention News 


The Louisiana State Bar Association will hold its annual 
convention in 1954 at the Buena Vista Hotel in Biloxi, Missis- 
sippi. Registrations will begin on Sunday, May 2, 1954 and 
will end on May 5B. 


The Board of Governors has authorized the President to 
appoint a committee for this convention. All arrangements 
and registrations will be made and processed through this 
committee. All requests for accommodations and reserva- 
tions should be made directly to the office of the Secretary- 
Treasurer of the Louisiana State Bar Association, 522 God- 
chaux Building, New Orleans, Louisiana. Requests for reser- 
vations should be accompanied by the registration fee of 
$15.00. The deposit will be refunded if the Secretary’s office 
is notified ten (10) days prior to the convention of cancella- 
tion of any reservations. All members are asked not to write 
to the hotel for reservations.. 


The Buena Vista Hotel was selected after a thorough in- 
vestigation by your President of the convention facilities on 
the Mississippi Gulf Coast. The President was unable to ob- 
tain the facilities of any hotel on the Gulf Coast other than 
The Buena Vista for the period when our convention would 
be held. The Louisiana Legislature opens its 1954 session on 
May 11 and the Southwestern Institute is to be held on the 
week-end of April 24. It was, therefore, imperative that the 
convention be held some time between April 25 and May 8. 
The Buena Vista Hotel will also put at our disposal the Hotel 
Biloxi and the White House, making available rooms for 1000 
people. 

The meeting is being held on the Mississippi Gulf Coast 
in 1954 as the result of a resolution adopted at the last con- 
vention which will be found published in full elsewhere in this 
issue. 


Your President and the Board of Governors wish to com- 
mend the Committee on Professional Ethics and Grievances 
for the splendid job which that committee has done. The 
committee is composed of the following members: James G, 
Schillin—Chairman; Harry B. Kelleher, Wm. F. M. Meadors, 
L. V. Cooley, Jr., J. Matt Buatt. Published elsewhere in this 
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issue will be found a report and synopsis of the recent Caw- 
thorn decision. 


Your President reports that all committees have been 
appointed and meetings have been held by the Committee on 
Unauthorized Practice of Law; the Committee on Constitu- 
tional Convention and the Committee on Public Relations. 


The Standing Committee on Unauthorized Practice of 
Law met in the offices of the Association on Saturday, June 
13th. The entire committee composed of Messrs. C. Paul 
Phelps, Andrew R. Martinez, Charles D. Marshall, Leonard 
C. Wise, George Snellings, Cliff E. Laborde, Jr., Thomas 
Raggio and John R. Pleasant, were present. In addition, Mr. 
Cuthbert S. Baldwin, a member of the Standing Committee 
of the American Bar Association, and Mr. Richard B. Mont- 
gomery, Jr., President of the Louisiana State Bar Association, 
were present. 


The Committee decided to follow the procedure of the 
American Bar Association and create Conference Committees 
to seek agreement on a Statement of Principles with those 
groups whose business may constitute the practice of law. 


A conference group was appointed to seek such an agree- 
ment with a committee representing Insurance Adjusters. If 
the initial effort is successful the Committee hopes to continue 
the program with similar groups throughout the State. 





Brief and Court Record 
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Highlights of the Recent Cawthorn Decision 


James G. Schillin, Chairman 
Committee on Professional Ethics and Grievances 


The following are some of the highlights of the opinion in 
Louisiana State Bar Association v. Joe T. Cawthorn, No. 40122, 
decided Friday, May 7, 1953: 


In Louisiana State Bar Association v. Connolly, 210 La. 342, 
9 So. (2) 582;Louisiana State Bar Association v. Leche, 210 La. 
293, 9 So. (2) 566, and Louisiana State Bar Association v. Con- 
nolly, 206 La. 883, 20 So. (2) 168, the Supreme Court held that 
the conviction of an attorney of a felony is not conclusive proof 
that he has been guilty of such misconduct as must bring about 
his disbarment; his conviction is only prima facie evidence of 
misbehavior, and the convicted lawyer should have the oppor- 
tunity of showing lack of that misconduct for which disbarment 
lies. 


It had been expressly held in the Connolly case, when it was 
heard on its merits, (20 So. (2) 170) that a retrial of the crim- 
inal case would not occur or be permitted. 


In the Cawthorn case the Court says: 


“What the decisions in those cases stand for, as 
far as is pertinent to the present discussion, is that the 
conviction of an attorney, of a felony, in either a State 
or Federal Court, may set out a prima facie case of 
misconduct authorizing disbarment and that the rule 
of this Court so providing in substance, is one of evi- 
dence affecting the burden of proof which is then 
placed on the defendant to go forward with evidence at 
a hearing before the Commissioner and show that he, 
notwithstanding the judgment of conviction, has not 
been guilty of such misconduct or transgression as to 
warrant his suspension or disbarment. As far as the 
conviction is concerned, there is nothing which this 
Court can do to set it aside. However, while it is conclu- 
sive of the attorney’s conviction, it is not conclusive as 
to the misconduct on which he is sought to be sus- 
pended or disbarred. With regard to misconduct, the 
conviction only gives rise to a rebuttable presumption 
and the Court is then called on to decide whether the 
presumption thus created, if not rebutted, is one which 
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convicts the defendant of such misconduct as to justify 
his suspension or disbarment.” 


* * * * Bo 


“The sole and only issue that should be considered 
in the present case, therefore, is whether or not the 
respondent has, by competent and sufficient proof, re- 
futed the presumption of misconduct created by the 
judgment of conviction of a felony as set out in the al- 
legations of the petition for disbarment.” 


One of the witnesses against respondent Cawthorn was pro- 
duced by the Committee as a witness before the Commissioner 
in the disbarment proceeding. The Commissioner had taken the 
position throughout the proceedings that he had a right to place 
his own interpretation upon the weight and character of the 
evidence in the Criminal Court, the creditability of the witnesses, 
and, in general that he, the Commissioner, and the Supreme 
Court had a right to consider and review the entire record and 
proceedings in the Criminal Court (the Federal Court in this 
instance) for the purpose of determining whether the respond- 
ent lawyer had been properly convicted of the crime. This con- 
clusion was rejected by the Supreme Court in the Cawthorn case 
as follows: 


“He (the Commissioner) could, if he so deemed 
necessary, examine the record of the criminal case in 
which defendant was convicted, not for the purpose of 
construing the testimony of any of the witnesses but 
merely for the purpose of comparing the testimony in 
the record with that of the witnesses who may testify 
before him (the Commissioner) and of properly weigh- 
ing and giving effect to their testimony as he hears it.” 


The Supreme Court states further in the Cawthorn case: 


“We have concluded that the respondent has failed 
to sustain the burden of rebutting the prima facie case 
of misconduct which arose out of his conviction of the 
felony for which he was tried in the United States Dis- 
trict Court. Even the Commissioner, who was very lib- 
eral in favor of the respondent in his rulings, evidently 
was of the opinion that he had not carried that burden 
since he recommended his suspension for a period of 
five years. We cannot agree with this recommendation. 
This misconduct growing out of the felony for which 
respondent was convicted, and which he has not re- 
futed, is of a most serious nature and one which strikes 
at the very foundation of our judicial system. It-.in- 
volves the grossest sort of moral turpitude. A lawyer, 
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more than any other citizen, should set the example and 

be the leader in upholding the proper administration 

of justice in our courts and any lawyer who trans- 

gresses the law by obstructing our judicial processes is 

unworthy of the dignity of the profession. He merits 
nothing less than disbarment.” 

The constitutionality of Section 12 of Article XIII of the 
Act of Incorporation of the State Bar Association, which now 
forms part of the rules of the Supreme Court, was expressly 
upheld in the original Leche and Connolly decisions, supra, and 
it seems to be the established jurisprudence, at the present time, 
that an attorney must accept as inevitable his conviction of such 
a crime and then show it, if he can, not that he should not have 
been convicted in the first place, but that, notwithstanding his 
conviction and punishment, the record of his conviction, and 
such other evidence as is legally admissible dehors that record, 
affirmatively established that no transgression has been com- 
mitted by him from which it can be deduced that he has been 
guilty of such a wilful violation of law er a rule of professional 
ethics as to evidence a lack of moral fitness to continue in the 
practice of the profession. It does not appear to be competent 
for the Supreme Court to review the evidence in the criminal 
case in order to decide the question of guilt or innocence de novo. 


_ As if to emphasize the limitation which the Court has 
placed upon itself it answers the contention that the Trial Judge 
in the Federal Court practically coerced the verdict from the 
observation that this matter “in no way affects the question of 
misconduct, the only one at issue in this proceeding.” 





“TIME IS OF THE ESSENCE” 


While this is an important principle in certain types of contractual cases, this 
phrase may be of extreme importance to the lawyer in his every day practice, i. e., 
in the preparation and printing of a brief. 

Often, for various reasons, a lawyer cannot dictate his brief until the last pos- 
sible moment. Then comes the problem of can it be printed in time and, if so, will 
it be a thorough and accurate job? 

The answer is yes if your brief is sent to the right place. Because of our 
many years fing ewe a in this field and, more important, due to the fact that brief 
printing is o our ialty, and not just a fill in, we are able to render 
fast, aontdaile and accurate service. 

Remember, our service includes picking up your copy, proof-reading by a 
qualified attorney, filing and service on opposing counsel. So, the next time you're 
in a jam, call— 





MONTGOMERY é& CO. 
“The Brief Specialists’ 
430 CHARTRES STREET PHONE MAGNOLIA 1141 
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Judge Ben C. Dawkins Honored 


on Retirement 





Retiring Judge Benjamin Cornwell Dawkins of the United 
States District Court for Western District of Louisiana was 
presented with a scroll inscribed “in recognition of couragecus 
and distinguished service to the cause of American justice,” 
at a testimonial dinner given by the Shreveport Bar Associa- 
tion on May 26, 1953 at the Washington-Youree Hotel in 
Shreveport. George Conger, President, presided. Presenting 
the scroll on the part of the Shreveport Bar Association was 
Hollingsworth B. Barret, a past president of the Association 
and the son of an old friend of Judge Dawkins. In making 
the presentation, Barret praised Judge Dawkins for his “‘de- 
cisive mind” and “rugged firmness.” 


More than 200 members of the Bar and other friends of 
Judge Dawkins attended the dinner to pay tribute to his 41 
years service to State and Nation as a State District Judge, 
Supreme Court Justice and as a Federal District Judge. 


The Louisiana State Bar Association was represented by 
Richard B. Montgomery, Jr. of New Orleans, President, who 
tendered the “respect, honor and best wishes” of that organi- 
zation. Ledoux R. Provosty of Alexandria represented the 
American Bar Association as a member of its Board of Gov- 
ernors. 


Judge Dawkins said in a short acceptance speech that 
he had kept faith with his conscience during his judicial ca- 
reer always realizing that there were two sides to every ques- 
tion. He expressed the hope that he had “achieved the goal 
of winning the confidence and respect of his fellow man” 
which he had sought. 

Judge Dawkins succeeded the late Judge Whitfield Jack 
on the Western District Federal bench in 1924 and was the 
third judge during the history of the district up to that time. 
The first judge for the Western District was Alec Boarman, 
a Confederate veteran who turned Republican politically and 
served on the federal bench from 1881 to 1916 when Judge 
Jack took over. 

A staunch Democrat all of his life, Judge Dawkins was 
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appointed by a Republican President, Calvin Coolidge, largely 
through the assistance of a former Republican President, Wil- 
liam Howard Taft, who at the time of the Dawkins appoint- 
ment was Chief Justice of the United States Supreme Court. 

The appointment of a successor to Judge Jack was about 
to go to another man supported by both Louisiana senators 
at that time, Ransdell and Broussard, when Chief Justice Taft 
wrote a note to President Coolidge suggesting that the Louisi- 
ana appointment be held up until a new U.S. attorney general 
took office. 

Harry Daugherty, then Attorney General, was on his way 
out as a result of the Teapot Dome and other scandals. 
Coolidge followed Taft’s suggestion and when the new attor- 
ney general came in, he recommended the then State Supreme 
Court Justice Dawkins for the post and President Coolidge 
made the appointment. 

Oddly, it was the second time Mr. Taft figured in an un- 
usual Louisiana federal judicial appointment. When Presi- 
dent, he appointed Edward Douglass White, from the back 
bayous of South Louisiana originally and a lifetime Democrat, 
Chief Justice of the U. S. Supreme Court. 

Judge Dawkins was a member of the Louisiana Supreme 
Court when the famous Frost-Johnson Lumber Company vs. 
Salling’s Heirs Case was decided which is looked on as the 
keystone to the big oil and gas development that has come 
to Louisiana in the past three decades. Judge Dawkins voted 
consistently throughout the three hearings of the case for the 
viewpoint finally made the basis for the Court’s decision. 

A federal case of great importance to the Louisiana Oil 
industry which Judge Dawkins decided was that of Palmer 
vs. Bender. In it Judge Dawkins found himself in an unique 
position on an issue involving depletion allowances for tax 
purposes. His own decision was in favor of the taxpayer, the 
depletion claimant, but the U.S. Circuit Court of Appeals had 
ruled to the contrary in another case. So Judge Dawkins 
handed down a decision favoring the taxpayers but issued a 
decree in favor of the government’s claim against them be- 
cause of the Circuit Court of Appeals ruling on the question. 
This unusual joint ruling went to the U. 8. Supreme Court. 

That Court adopted the principles of Judge Dawkins’ 
decision for the depletion claimants and overruled the Court 
of Appeals. This case provided a landmark in tax litigation 
involving mineral rights. 
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In 1927 Chief Justice Taft called on Judge Dawkins to 
hear the famous Ford Motor Company Stock Valuation Case 
at Detroit. The late Senator Couzens of Michigan and other 
minority stockholders in the Company had been offered $12,- 
500.00 per share for their stock by Ford. Secretary of the 
Treasury Mellon placed a different value on its then worth 
as well as on its original worth at the time of its acquisition 
by the minority stockholders. Since the gain between the 
original worth and the value at the time of disposition was 
subject to taxation at the rate of 71%, the case involved a 
great deal of money and developed into a battle royal be- 
tween the minority stockholders and the government. 


The case was expected to last for several months. When 
the government made its first contentions Judge Dawkins told 
counsel: “If that is the law—as you state it—then Congress 
had better know about, for Congress would never intentionally 
enact such a law.” 


He sat up all that night writing in long hand a decision 
on the first issue raised in the trial. When he read it in Court 
the next day, both sides agreed—after discussion—to accept 
it and drop the other issues. Thus the trial ended in two days 
instead of several months. 


The importance of this case aside from the many millions 
of dollars involved was the “establishment of the rights of 
taxpayers in relation to the government and setting down by 
federal ruling the principle that even the federal government 
must be fair to taxpayers and cannot arrogantly and unjustly 
establish any regulations it may wish in relation to taxpayers.” 
This decision was upheld by the Court of Tax Appeals. 

Judge Dawkins also issued the famous Lake Charles 
strike riot injunction where a pitched battle between union 
men and non-union workers brought three deaths. He en- 
joined against any form of violence and set up five federal 
deputy marshals at each entrance to the plant to prevent vio- 
lence. At the same time, he gave the unions the right to 
establish pickets at the plant entrances so long as they were 
peaceful. Despite the fact that the ruling was solely against 
violence and not against unionism, Louisiana union labor lead- 
ers never “forgave” Judge Dawkins. They later opposed him, 
successfully, for elevation to the Federal Circuit Court of 
Appeals. 

In commenting on his retirement Judge Dawkins said “I 
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am deeply appreciative of the great honors which have been 
mine. I have enjoyed and will continue to enjoy my personal 
associations with the bar and the public outside of court 
duties and trust that I may merit their continued respect and 
confidence.” 

Judge Dawkins will continue on the bench, perhaps work- 
ing mostly in Monroe. His successor has not yet been named 
nor has a successor to his late friend and associate Judge of 
the Western District bench, Gaston L. Porterie, been named. 
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Order of the Supreme Court on 


Admissions to the Bar 


SUPREME COURT OF LOUISIANA 


ORDER 


Acting under the provisions of Article XV of the Articles 
of Incorporation of the Louisiana State Bar Association, 


IT IS ORDERED that the following amendment and re- 
enactment of Section 7 of Article XII of the Articles of Incor- 
poration of said Association, as recommended by the Board of 
Governors of said Association, is hereby approved so that Sec- 
tion 7 of Article XII shall read as follows: 


Section 7. REQUISITES TO ADMISSION TO PRACTICE. 
Every applicant to be admitted to the practice of law in this 
State must meet the following requirements until such time as 
they may be changed by the Board of Governors of this Asso- 
ciation with the approval of the Supreme Court: 


1. At least thirty days prior to the date fixed for the exam- 
ination, each applicant for admission must deliver to the Secre- 
tary of this Association an application addressed to the Com- 
mittee on Bar Admissions on the required form, accompanied 
by a fee of ten dollars ($10.00), and, if the applicant is subject 
to examination, accompanied by an additional examination fee 
of fifteen dollars ($15.00). The application shall be prepared 
by the applicant, in his own handwriting, and shall be sworn 
to by him before an officer authorized to administer oaths. 


2. Each applicant must produce satisfactory evidence that 
he is: 
(a) Of good moral character, 
(b) Twenty-one years of age, 
(c) A citizen of the United States of America, 
(d) Either (1) a graduate of an approved law school 
belonging to the Association of American Law Schools, 


or a graduate of the Southern University Law School 
of Louisiana, or (2) has completed at least three years 
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of college work and has pursued the study of law in 
keeping with the conditions hereinafter set forth for 
a period of three years, except as otherwise herein 
provided, under the supervision of a reputable Loui- 
siana lawyer who has been engaged in active practice 
for not less than five years and who shall issue and 
sign under oath properly administered a certificate 
furnished for such purpose by the Committee on Bar 
Admissions, provided that up to October Ist, 1956, 
in lieu of three years college work, the equivalent of 
a high school education only shall be required. 


3. Each applicant must be certified to the Supreme Court 
by the Committee on Bar Admissions as having satisfactorily 
passed the required examinations; provided, however, that dur- 
ing the existence of the present Korean conflict said examina- 
tions shall not be required of any graduate of an approved Loui- 
siana law school belonging to the Association of American Law 
Schools, or of Southern University Law School of Louisiana, or 
of a graduate of a law school outside of Louisiana that belongs 
to such Association, who presents a certificate from the dean 
of such Louisiana law school from which he graduated or where 
he has studied if a graduate of a law school outside of the State 
of Louisiana stating that such applicant has pursued courses of 
study in such Louisiana law school designed to prepare him for 
the practice of law in Louisiana; and, on the basis of a minimum 
of twenty-four weeks of resident study, has earned at least six- 
teen units of credit in Louisiana Civil Code and Louisiana Code 
of Practice subjects in such approved Louisiana law school or 
the Southern University Law School of Louisiana, evidenced by 
the successful completion of examinations therein with grades 
in each subject equal to the average required for graduation 
from such law school, and is certified by the Chairman or a 
member of the Committee on Bar Admissions as being entitled, 
under the above proviso, to admission without taking such exam- 
inations. 


If the Southern University Law School of Louisiana has 
not qualified as an approved law school belonging to the Asso- 
ciation of American Law Schools by December 31, 1954, its name 
shall be deleted wherever it occurs in Paragraphs 2 and 3 of 
Section 7 of this Article. 
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New Orleans, Louisiana, June 2, 1953. 


“T did not sign the order because I 
am of the opinion that all applicants 
for admission to the Bar should be re- 
quired to take the examination. Fur- 
thermore, I would consider abolishing 
or suspending the requirement of the 
bar examination only upon a request 
for such action by the members of the 
bar speaking through the Association.” 


/s/ Hawthorne, J. 


“McCaleb, J. is of the opinion that 
all applicants for Admission to the Bar 
should be required to stand an exami- 
nation.” 


Sed. 


‘é 


“é 


Jno. B. Fournet 
Chief Justice 

A. L. Ponder 
Associate Justice 

Joe B. Hamiter 
Associate Justice 

Harold A. Moise 
Associate Justice 

Sam A. LeBlanc 
Associate Justice 





ciary capacities. 


MEMBER 





LOUISIANA BANK & 
TRUST COMPANY 


New Orleans, La. 


Our Trust Department is fully equipped to act as 
Executor or Administrator of estates, Tutor of 
minors, Custodian, Agent, and in all other fidu- 
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Activities of the Bar Association of Arkansas 


Arthur F. Triplett 
Pine Bluff, Arkansas, President, Bar Association of Arkansas 


There are a lot of things that have engaged my attention in 
connection with Bar Association work. A lot of them are routine. 
I think I would bore you if I went into that—the things done by 
every Bar Association. 


There are two things I possibly would like to mention to 
you above everything else. 


We have instituted a legislative program to obtain a lot of 
what we consider necessary reform. 


We were by dint of much work and persuasion able to secure 
the passage of the bills at our Legislature. 


One was to remove the stigma from our State that has been 
put upon it by the divorce laws. Some fourteen years ago, it was 
conceived that it might be a good business getter for our State if 
it were made easier to obtain divorce. So a bill passed providing 
that ninety days domicile or residence was what the law said, 
and the Supreme Court declared that that meant domicile, should 
be all that was necessary. That has resulted in people coming to 
our State from all over the United States and securing what are, 
as you know, invalid divorces. They are no more residents of 
our State than before they came there, and they will adopt any 
sort of roost, lie to the lawyers, and if they got to one man and 
tell the truth and he says, “I cannot get you a divorce, you are 
ngt regularly domiciled.” The next time they go to a lawyer they 
have concealed enough facts so that they are domiciled in the 
State. 


We had the hope that we could do something. We introduced 
several bills. The chief one was to do away with the ninety days 
entirely. We had opposition. We expected it, and sure enough we 
failed in the passage, but we did get at least some help, and if 
we cannot get it all at once, we will get part now and part a little 
later. 


We have a law in our State that you have to wait three days 
after getting a license before you can be married. Up to now 
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that has carried the right of a Judge, whether the Chancery, 
Circuit or the County Judge, to waive the waiting period, and 
it has made it a mockery. We got through a bill doing away with 
the power of the Judges to waive the three days. Now, they can- 
not get married in such a hurry. 


And we got through a bill providing that no Judge shall 
have the power to grant a divorce until thirty days after the 
suit is filed and the service is complete. Up until then a husband 
and wife could agree upon getting a divorce, come to a lawyer’s 
office and have him draw up a complaint with a power of attor- 
ney giving another lawyer the right to sign and answer for the 
Defendant, take one supporting witness before the Court, file 
the whole thing at one time, and get a divorce in five minutes. 


A lot of times that has had the result that maybe within a 
few hours after the divorce the parties may wish that they had 
not acted so hastily. Maybe one was made or both were mad. 


At any rate before.the bill was passed several of our Chan- 
cery Courts had adopted as a rule, without waiting for the Legis- 
lature, what is now the law in our State and compulsory upon 
every Court. The Judges refused to entertain a suit until after 
thirty days. 


However, I think the biggest thing that our Association has 
been able to accomplish in the past year came about by accident, 
something that no one had planned at all. 


In our State the building of roads is in the hands of the 
Highway Commission, as here. Roads cost a lot of money. The 
Federal Government contributes a lot of money to match the 
money spent by the State, so that millions upon millions of dol- 
lars had been spent in my State building roads, and I might say 
roads that we do not have. 


There have been rumors for a long time that something was 
the matter, that an investigation should be made, but no one in 
authority seemed to care particularly about an investigation. 

You can see later why the Governor was not interested, but 
in our Session of 1951, our Legislature, without any prompting, 
authorized an audit of the State Highway Commission, and it 
raised a stench which reached to high Heaven. There was testi- 
mony not by one contractor, but by one after another, typified 
by a contractor from my home town, who testified that he sub- 
mitted a bid for the construction of certain roads—I don’t re- 
member the figure, it makes no difference, let us say $150,000 
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on a certain job. His bid was rejected. He was then taken out 
in the cloakroom and told that if he would increase his bid from 
150 to $250,000 and donate half of the difference to the Govern- 
or’s campaign fund that he would get the job; and he revised his 
bid and got the job, and he made his campagin contribution to 
the Governor. 


The result is that campaign contributions have come into 
the Governor’s race in Arkansas to the extent where an ordinary 
man cannot afford to run for Governor, because a man who has 
been in power and has had the opportunity to steal the public 
money like that, he has a fund or from a quarter to half a mil- 
lion dollars that he is able to spend to get a little office that will 
return $10,000 a year. 


That stench came out in 1952, along in the early summer, 
just before the Governor determined to run for a third term. 


It was referred to the Pulaski County Grand Jury, the Coun- 
ty in which Little Rock is the seat of government. The heat of 
politics was intense. The Governor’s race was on, and it amounted 
to a free-for-all fight in the Grand Jury, with the result that 
they were discharged without any action or result. 


But for once the people of Arkansas were tired of that sort 
of Governor. They had an opportunity to put in office a clean 
man, and they took advantage of it and rebuked that Governor 
by turning down his third term, and as the end of the term ap- 
proached it seemed likely that another Grand Jury would step in 
now and do something that the Governor’s influence could not 
control. 


I was in Little Rock one day and amazed to learn that the 
Little Rock Judge who is charged with criminal jurisdiction had 
just resigned and a successor had been appointed by the outgo- 
ing Governor. It was plain what it was all about. There would 
be no investigation of the Highway Department. 


I think that possibly the people would have stood for that, 
but a few days later the new Judge called the Grand Jury before 
him and dismissed them, dismissed them from service. And when 
that happened the people of Arkansas arose. 


I received, I don’t know how many calls, what is the Bar As- 
sociation of Arkansas going to do about this? My answer for 
the first ones was, “I do not know,” and the thought occurred 
to me, what can the Bar Association of Arkansas do? We have 
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no supervisory control of our judges. We have no right to tell 
any judge how he should conduct his court or his business. 


The more I thought of it, the more I thought, well, we are 
going to do something about it. About that time the reporters of 
the Little Rock Newspapers called me up and said, “Is your Bar 
Association going to do anything about this?” And I said, “Yes, 
we are.” “Well, would you mind telling us what you are going 
to do?” I said, “Why, I do not know what we are going to do, but 
we are going to do whatever we can do.” And I said, “I am call- 
ing a meeting of the Executive Committee of our Bar Associa- 
tion for the first day that I can get them together, which will be 
next Tuesday.” That was on a Saturday. 


We had our meeting, at which time I think all of us felt that 
we did not know that there was anything that we could do. But 
as we met, we were handed a four or five page typewritten state- 
ment, signed by the Judge, in which he said that he had con- 
cluded to call in the other two Little Rock Judges to sit with him, 
to appoint a new Grand Jury and conduct an investigation. 


I imagine if that statement had stopped there, we might not 
have done anything further. I do not know. But at the very end 
he said, “I must ask that you treat this as confidential and not 
say anything about it, because I do not want this made public. 
This is intended to be presented to the Pulaski County Bar Asso- 
ciation at the conclusion of your meeting.” 


We felt that left us entirely free to completely disregard the 
statement. 


Our Constitution and By-Laws provide that the Executive 
Committee shall be the governing body between conventions or 
annual meetings. We had the authority to do anything that we 
had the jurisdiction to do. We took the Canons, the Judicial 
Canons of Ethics, and examined particularly the one which 
reads, “It shall be the duty of any judge to avoid not only all evil 
but also the appearance of evil.”” And while not attempting to sit 
as a fact finding body to determine whether or not he had been 
guided by any ulterior motives, he had certainly placed himself 
in a position where he at least looked like it. 

So our Association adopted a resolution to the effect that 
it was our opinion that the judge should disqualify himself com- 
pletely, that he should retire not only from the Grand Jury in- 
vestigation, but also from the subsequent Petit Jury trial on any 
indictment that might have been returned. 
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And shortly afterwards, that afternoon, the same resolution 
that we adopted was adopted by the Pulaski County Bar Asso- 
ciation and presented by the committee in person to the judge. 
The upshot of it all was that he followed the recommendation of 
the State Bar Association. He did disqualify himself, and I take 
it that it was possibly an accident, but he concluded that they 
should get entirely away from Little Rock and exchange circuits 
with another circuit judge. As the exchange was made, it was 
my circuit judge who was sent down to try matters there. 


I mention that to you for the reason that sometimes we feel 
like that the public does not care, that they will stand for any- 
thing, and it does look like it, but there are times when they have 
had enough and won’t go any further. 

I had calls from all over the State of Arkansas expressing 
the appreciation of the citizens of our State for the fact that the 
Bar Association had stepped in and taken that thing over and 
had cleared it up, what had every evidence of being a miserable 
mess. 

So I feel like, whatever else we have accomplished during 
the year, if we have not done anything else, my service has been 
compnsated for by that one thing. 

I have enjoyed being with you. I enjoyed the banquet last 
night. I appreciate your courtesy and consideration and atten- 
tion. And in saying good-by, I bring to your Association the 
best wishes of mine. 


Notice 


The Association is in receipt of a letter from the Governor 
of Guam to the effect that the Office of Attorney General 
of Guam is vacant, and that it is the desire of the Governor 
to appoint someone with legal ability and experience to fill 
this position. 

Anyone interested in obtaining additional information 
concerning this office and appointment may obtain more de- 
tails from the Secretary. 
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Proceedings 1953 Convention 
ALEXANDRIA, LA. 


Joint Introductory Session 
of the 
Twelfth Annual Meeting 
of the 
LOUISIANA STATE BAR ASSOCIATION 
and 
Thirteenth Annual Meeting 
of the 
LOUISIANA STATE LAW INSTITUTE 
Venetian Room — Bentley Hotel 
Alexandria, Thursday, April 23, 1953 


The joint introductory session of the Thirteenth Annual 
Meeting of the Louisiana State Law Institute and of the Twelfth 
Annual Meeting of the Louisiana State Bar Association was 
called to order about 10:15 a.m., Thursday, April 23, 1953, in 
the Venetian Room, Bentley Hotel, Alexandria, by John H. 
Tucker, Jr., President, Louisiana State Law Institute. 


The Invocation was delivered by Reverend Tracy H. Lamar, 
Rector, St. James Episcopal Church, Alexandria. 

Alvin O. King, Lake Charles, President, Louisiana State 
Bar Association, presiding. 

The Address of Welcome on behalf of the City of Alexan- 
dria was delivered by the Honorable Car] B. Close, Mayor. 

The Address of Welcome on behalf of the Alexandria Bar 
Association was delivered by John L. Pitts, President of the 
Alexandria Bar Association. 

The Response on behalf of the Louisiana State Law Institute 
and the Louisiana State Bar Association was delivered by France 
W. Watts, Jr., of Franklinton. 
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Twelfth Annual Meeting 
LOUISIANA STATE BAR ASSOCIATION 
Venetian Room — Bentley Hotel 


Alexandria, Friday, ‘April 24, 1953 


The Twelfth Annual Convention of the Louisiana State Bar 
Association, meeting in the Venetian Room, Bentley Hotel, at 
Alexandria, was called to order about 10:00 a. m. by President 
King. 

The President appointed a Committee of five members to 
serve on the Resolutions Committee. J. Pat Little of New Or- 
leans was Chairman. 


The following resolutions were offered. 
By Thomas W. Leigh, Monroe 


WHEREAS, there is pending in the national Congress a 
bill, the object of which is to increase the salaries of the Federal 
judges throughout the United States; and 


WHEREAS, this Association is of the opinion that salaries 
payable to members of the Federal judiciary should be placed at 
such a level as to attract men of the highest legal and profes- 
sional abilities and attainments; and 

WHEREAS, the present salaries for members of the Fed- 
eral judiciary were fixed in 1946, since which time the large 
increases both in costs of living and in income taxes have ma- 
terially reduced the net compensation for such judges with a 
corresponding decrease in their standards of living; and 

WHEREAS, this Association has heretofore expressed it- 
self as favoring increased compensation for members of the Ap- 
pellate courts of Louisiana and believes that the present situa- 
tino with respect to the Federal Courts should no longer be per- 
mitted to exist; 

NOW THEREFORE, BE IT RESOLVED that this Asso- 
ciation go on record as favoring the adoption by the national 
Congress of a bill which will increase the salaries of members 
of the Federal judiciary to a level commensurate with the im- 
portance of their office and the responsibilities which they are 
called on to discharge. 


BE IT FURTHER RESOLVED that the Board of Govern- 
ors of this Association be and it is hereby authorized and di- 
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rected to make known to the members of the Louisiana delega- 
tion in Congress and to the appropriate. congressional commit- 
tees the views of this Association and to take such steps as may 
be calculated to procure the adoption of such remedial legisla- 
tion as may be sponsored by the Administrative Office of the 
United States Courts. 


The resolution was adopted. 
By Frederick A. Planche, Baton Rouge 


WHEREAS, the membership of the Louisiana State Bar 
Association is now 3,840 members; 


WHEREAS, the attendance at the annual meetings has 
been greatly restricted because of the unavailability of adequate 
facilities in the cities of Louisiana; 


WHEREAS, by virtue of this limitation in attendance, the 
activities and the effectiveness of the Association are being re- 
stricted ; 


NOW, THEREFORE, BE IT RESOLVED that this Asso- 
ciation authorize and direct the Board of Governors thereof to 
investigate the availability of facilities on the Mississippi Gulf 
Coast; with the view of having the next annual meeting on the 
Gulf Coast and to authorize and empower the said Board to so 
fix the next annual meeting if in their discretino they deem it 
advisable. 


The resolution was adopted. 
By Judge George W. Hardy, Jr., Shreveport 


Believing there is a need for the revision of the fundamental 
law of the State; 


Assured that a well-informed citizenship is the enduring 
foundation upon which a new constitution must be built; 


Convinced that the members of the legal profession should 
assume the responsibility for leadership in an immediate pro- 
gram of information and education in this field; 


And recognizing the necessity for the subordination of fac- 
tional political differences in the selection of members and in 
the orderly and effective work of any constitutional convention 
which may be charged with the responsibility of formulating a 
constitution for the State of Louisiana; 

Now, THEREFORE; 


46 














BE IT RESOLVED by the Louisiana State Bar Association 
in convention assembled: 


1. That the Officers and Board of Governors of the Asso- 
ciation be and they are urged to adopt and put into effect at the 
earliest possible moment a consistent and comprehensive pro- 
gram designed to educate and inform the people of this state 
with respect to the needs and purposes of a new constitution. 


2. In the development of this program to avail themselves 
of the material which has been gathered and coordinated by the 
Louisiana Law Institute. 

3. To use the facilities of the public press and radio, as well 
as the cooperation of local bar associations in the dissemination 
of information and the presentation of this program. 

4. To do and perform all things necessary and incident to 
the accomplishment of the purposes herein outlined and con- 
sistent with the meaning and intent of this resolution. 


The resolution was adopted. 
By John H. Tucker, Jr., Shreveport 


WHEREAS, the Supreme Court of Louisiana is now housed 
in a small part of a building which is also occupied by the Civil 
District Courts for the Parish of Orleans, the Orleans Court of 
Apveals, the First City Court and other parish and State offices, 
including the Library of the Supreme Court, and the present 
space occupied by the Supreme Court and by the Supreme Court 
Library is insufficient and not appropriate for the highest court 
of the State of Louisiana; and 

WHEREAS, further encroachment upon the space occupied 
by the Supreme Court is feared, due to the increasing erowth of 
the business of the other occupants of the building; and 


WHEREAS, the Supreme Court Library is now under the 
control and management of the Attorney General, but should 
be placed under the Supreme Court; and 

WHEREAS, the Louisiana State Bar Association, compris- 
ing all of the lawyers licensed to practice in the State of Louisi- 
ana, was organized at the direction and under the orders of the 
Supreme Court of Louisiana; 

NOW, THEREFORE, BE IT RESOLVED by the Louisiana 
State Bar Association, in annual meeting convened, that it does 
hereby declare its opinion to be that a separate building should 
be provided for the Supreme Court of Louisiana, in the Vieux 
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Carre in New Orleans, where it has been situated ever since 
Colonial times, at a place adjacent to the present Civil Courts 
Building, if possible, said building to reflect and not to be in- 
congruous with the spirit of the architecture of the Vieux Carre, 
and sufficiently large to house the Supreme Court and the Su- 
preme Court Library, and to furnish office space for the Louisi- 
ana State Bar Association; — 


BE IT FURTHER RESOLVED that it is the opinion of 
the Louisiana State Bar Association that the control and man- 
agement of the Supreme Court Library should be transferred 
from the Attorney General to the Supreme Court of Louisiana. 


BE IT FURTHER RESOLVED that the President of this 
Association be and he is hereby authorized to appoint a commit- 
tee of such number and composition as he sees fit, to prepare the 
necessary legislation to effectuate the purposes of these resolu- 
tions for presentation to the Legislature of 1954, and in the prep- 
aration thereof to confer with the appropriate officials of the 
executive and legislative departments of the State of Louisiana, 
the said committee being empowered to take all necessary and 
proper steps to urge the adoption of such legislation. 


The resolution was adopted. 
By C. Paul Phelps, Ponchatoula 


WHEREAS: The Practice of Law has long been an hon- 
orable profession limited to those persons, who, by character 
and training are fitted to justly, honestly and lawfully represent 
their fellow men as Advocates, and 


WHEREAS: The Practice of Law has become a profession 
of such dignity and honor that many persons, firms and cor- 
porations have endeavored to and have, in some instances, ac- 
tually invaded the profession without license and in violation of 
law, and are now engaged in conduct which amounts to the Un- 
authorized Practice of Law, and 

WHEREAS: The practice of law has been defined by the 
Legislature of the State of Louisiana in R.S. 37:212, et sequa, 
and the Supreme Court of our State is clothed with inherent 
power to supervise and regulate the Practice of Law in all of its 
various concepts and ramifications, and 

WHEREAS: The welfare of the people and of the profes- 
sion is closely and intimately coupled with the just, honest, fair 
and efficient administration of all law; 
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NOW, THEREFORE: BE IT RESOLVED that the Presi- 
dent and other officers of the Louisiana State Bar Association 
be, and are hereby, directed to lend every encouragement, aid 
and assistance to any and all local Bar Associations now engaged 
in litigating or investigating any alleged acts of Unauthorized 
Practice of Law and to appear, if necessary, in any such suits or 
investigations. 


BE IT FURTHER RESOLVED: That a special committee 
be appointed by the President of the Louisiana State Bar Asso- 
ciation, and that funds be made available to such committee to 
properly implement the same, to immediately investigate the fol- 
lowing fields to determine if the Unauthorized Practice of Law 
is therein occuring: 


1. Trust Companies 

. Insurance Adjustments 

. Life Insurance Underwriters 

. Realtors and Real Estate 

. Commercial Collection Agencies 


. Loose Leaf Services 
Federal Government Agencies (Veterans Administration, 
Lending or financing agencies, etc.) 


Anan fk wD 


fe) 


. State Government agencies 
. Any person, firm or corporation engaged in Unauthor- 
ized Practice of Law. 


BE IT FURTHER RESOLVED: That said Committee shall 
make report to the Board of Governors from time to time, on the 
whole or any part of their findings, and as promptly as may be, 
with recommendations, which reports shall immediately become 
the first order of business of the President and Board of Gov- 
ernors, who shall meet and review the recommendations sub- 
mitted, and forthwith and actively put such recommendations or 
amendments thereto into effect. 

BE IT FURTHER RESOLVED: That all necessary and 
proper costs be paid by the Treasurer of the Louisiana State 
Bar Association. 

BE IT FURTHER RESOLVED: That the study and curb- 
ing of the Unauthorized Practice of Law shall be the main ob- 
jective of the Louisiana State Bar Association for the ensuing 
year. 


to) 
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The Resolution was adopted. 


By the Section of International, Comparative and Military 
Law of the Louisiana State Bar Association 


RESOLVED that the Louisiana State Bar Association go 
on record as approving the proposed amendment to the Consti- 
tution of the United States as recommended to the Congress of 
the United States by the House of Delegates of the American 
Bar Association, with reference to the treaty-making power, and 
that the Louisiana Congressional delegation be memorialized 
thereof. 


The Resolution was adopted. 


REPORTS OF COMMITTEES 


Committee on Selection of Judicial 
- Candidates 


In convention at Alexandria, Louisiana—April 24, 


Your Committee has no formal recommendations for action 
to make to the current Convention. One meeting was held dur- 
ing the year at which various matters pertaining to the Commit- 
tee’s functions were discussed, but at which no action was taken 
requiring action by the Association as a whole. 

Your Committee has kept in touch with the Special Com- 
mittee of the American Bar Association on Judicial Selection, 
Tenure, and Compensation and recommends continued coopera- 
tion with that Committee. 


Respectfully submitted, 
THOS. W. LEIGH, Chairman 


Committee on Charter and By-Laws 


Your Committee on Charter and By-Laws, respectively re- 
ports: 

The Supreme Court of Louisiana on the recommendation of 
the Board of Governors approved a further amendment to para- 
graph 3 of Section 7 of Article XII of the Articles of Incorpora- 
tion of the Association, with respect to admissions to the bar 
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without an examination, by the Committee on Bar Admissions, 
of graduates with an LL.B. Degree from Louisiana approved 
law schools, who are or were members of the armed forces of 
the United States. 


The purpose of the amendment being to bring the Korean 
member of the armed forces, with the required law degree, with- 
in the same category as World War II members of the armed 
forces with the requried law degree. 


The Board of Governors recommended to the Supreme Court 
of Louisiana an amendment to Section 7 of Article XII of the 
Articles of Incorporation of the Association, reading as follows: 


“That Part II of Section 7 of the Articles of Incorpora- 
tion be amended to include the filing of an affidavit by 
the applicant for admission to practice in the follow- 
ing terms: 

‘I do not advocate nor am I a member of any organiza- 
tion that advocates the overthrow of the government of 
the United States by force or violence or other uncon- 
stitutional means, or seeking by force or violence to 
deny other persons their rights under the Constitution 
of tne United States. 1 do further swear (or affirm) lI 
will not so advocate, nor will I become a member of such 
organization during the period that | am a member of 
the State Kar ot Louisiana.’ ” 


‘ne Board of Governors also recommended to the Supreme 
Court ot Louisiana an amendment to Rule XVI entitled “Roll 
ot Attorneys” of the Kevised Rules of the Supreme Court of 
Louisiana, effective January 1, 1952, reading as follows: 


“That said Rule be amended to include the following: 
Filing by an applicant to become an attorney before this 
Court of an atitidavit in the following language: 

‘1 do not advocate nor am I[ a member of any organiza- 
tion that advocates the overthrow of the Government 
ot the United States by force or violence or other un- 
constitutional means, or seeking by torce or violence to 
deny other persons their rights under the Constitution 
of the United States. I do further swear (or affirm) 
I will not so advocate, nor will I become a member of 
such organization during the period I am a member of 
the State Bar of Louisiana.’ ” 


These proposed amendments enanated from an adopted 
Resolution by the Association at its 1952 annual meeting. 

There is some opposition advanced to the proposed loyalty 
oath. 
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These recommendations are being considered by the Su- 
preme Court. 

The Board of Governors on the recommendation of the As- 
sociation’s legal Aid Committee, through its General Chairman, 
Fred S. Weis, amended the Association’s By-Laws respecting the 
Committee’s duties and aid to the needy and providing therein 
a scale of those to whom free legal services will be given in cer- 
tain civil and criminal] litigations. 


Respectfully submitted, 
John N. McKay, Chairman 


The Secretary-Treasurer 


Your Secretary-Treasurer respectfully reports: 
MEMBERSHIP: 


The membership of the Association as of April 25, 1953... sss 3,340 
Made up as follows:. 


Members of the Judiciary 111 
of which number 24 City and Municipal Court 
Judges are also on the active membership 
rolls. 





Active members—not including the 24.00......cssscccsssseeees 3,225 
of which number 126 are in the Armed Forces 
and 23 are aged, ill, all of whom do not pay 
dues. 


Faculty Members 4 











Admissions to practice during 1952-1953... ccssssssssssssssssee 136 


Without examination by the Committee 
on Bar Admissions, Armed Forces... 88 


Examined by the Committee......ccssssssssessssssses 48 


Deaths since last Annual Meeting..........s 33 


Your financial statement for the fiscal year ending March 31, 1953, 
is as follows: 


RECEIPTS: 
RESERVE ACCOUNT 


Balance March 31, 1952 $ 97.57 
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GENERAL ACCOUNT: 
Balance March 31, 1952 





Receipts since March 31, 1952: 


























DISBURSEMENTS: 











Audit 

















1952-1953 








Dues 1951-1952 $ 10.00 
za 1952-1953 14,293.00 
ve prepaid 1953-1954 and subsequent 
years 15,997.00 
Penalties 1951-1952 10.00 
ig 1952-1953 35.00 
Examination fees July 1952............ 875.00 
ee “March 1953 750.00 
Interest War Bonds ($4,400.00) 
GENERAL ACCOUNT: 
Salary Assistant Secretary Association............. $ 4,046.40 
Income Tax withheld and remitted..............0 753.60 
Stenographic adn Clerical Assistance... 4,628.07 
Income Tax withheld and remitted.................. 973.60 
Income Tax withheld and to be remitted .20 
1952 Annual Meeting 1,521.32 
Less pro rata La. State Law Institute........ 251.46 
(Expended previous to April 1, 
1952 $174.98) 
1953 Annual Meeting 
Secretary-Treasurer Premium on Bond 
Committee on Bar Admissions (including 
$600.00 salary Assistant Secretary) 
Expense of Committees 
Expense Board of Governors members at- 
tending meetings 
Exchange on checks 
Inter-American Bar Association dues 
(1953-1954 $75.00) 
Junior Bar Section 
Louisiana Bar Journal since April 1, 1952... $1,683.82 


(Expended previous to Apr. 1, 1952 $244.57) 


55.43 





(Expended 1953-1954 


53 


$30,381.74 


30,300.00 


45.00 


1,625.00 
110.00 


$62,461.74 


$ 4,800.00 


5,601.67 


1,269.86 


367.17 
291.75 
12.50 


1,353.37 
215.74 


701.62 
4.86 


100.00 


266.55 


1,739.25 








Legal Institutes 
Section Local Bar Organizations 
Public Relations 
1952 Memorial Exercises 
Nominations and Nominating Committee ....ccsesssssssscsecssssssees 























Postage General 1952-1953 271.32 
1953-1954 164.00 

Publications 

Stationery and Printing 1952-1953... sss 417.73 
1953-1954 80.75 





(Expended previous to April 1, 
1952 $82.34) 
Telephone office 
Telephone and Telegraph 
New Typewriter 
Section Trust Estates, etc. 
Office Supplies and Incidentals 
Louisiana Formulary Annotated 


























Moving from Court House and incidentals... 138.45 
Electricity 39.84 
Rent July - March 1,305.00 
Fire Insurance Premium (three years) eve. 5.30 





Painting door sign 11.76 


Membership list (being stenciled) 





Total Disbursements 





Balances in Banks March 31, 1953: 
General Account 
Reserve Account 








Total Balances 
United States War Bonds 




















Petty Cash 
Banks’ Balances: 
National American $10,846.82 
Whitney (City Branch) 15,733.82 
Hibernia 12,615.83 
$39,196.47 
Total Income 1952-1953....2...csccsccsssssssses $27,462.00 
Total Expense 1952-195 3.....sscssssssses . 23,197.58 
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176.16 
293.63 
256.96 
147.15 
558.21 


435.32 
1,390.88 


498.48 


218.37 
78.54 
159.55 
150.00 
718.03 
17.06 


1,500.35 
39.81 


$23,362.84 


$39,098.90 
97.57 


$39,196.47 


4,400.00 
15.00 


$43,611.47 











Excess of receipts over Disburse- 
ments for fiscal year ended 





March 31, 1953 4,264.42 

Unearned Income and net worth end 
OF Year Maren B12, LODZ scsccscsccnsimncs 24,041.20 
$28,305.62 


The books of the Association were audited by Mr. Edward J. deVer- 
ges, Certified Public Accountant, covering period from the last audit, 
April 1, 1952 to and including March 31, 1958, the end of the fiscal year. 
The report of the audit is now available and will be on file in the office 
of the Secretary-Treasurer and subject to inspection by the membership. 


Respectfully submitted, 


Harry McCall, Jr., 
Secretary-Treasurer 


Committee on Obituaries 


In honor of our departed members, the assemblage was respectfully 
requested to rise and remain standing during the reading of this report. 


* * * * * 


Your Committee on Obituaries regretfully reports that the following 
members of the Louisiana State Bar Association have died since the last 
annual meeting of the Association, held in Shreveport on May 9, 1952: 


Members of the Judiciary 


Gaston Louis Porterie William Tharp Cunningham 
Alexandria Natchitoches 
Late Judge, United States Late Judge, 10th Judicial 
District Court District Court 
Died, March 24, 1953 Died, February 7, 1952 
Edward Meaux Richard Blache Otero 
Lafayette New Orleans 
Late Judge, 15th Judicial Late Judge Criminal District 
District Court Court, Parish of Orleans 
Died, September 29, 1951 Died, June 15, 1952 


Members of the Bar 


William Burrell Vinson James Rowland Eubank 
Shreveport Alexandria 
Died, September 18, 1951 Died, November 9, 1952 
Robert McGuire Breard Charles Francis Buck, Jr. 
Monroe New Orleans 
Died, January 23, 1952 Died, November 29, 1952 
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William Ernest Gorham 


Lake Charles 
Died, February 5, 1952 


Coleman Daniel Reed 
Lake Charles 
Died, March 24, 1952 


Edward Everett, Jr. 
Lake Charles 
Died, May 12, 1952 


Lawrence Victor Alba 
New Orleans 
Died, July 2, 1952 


John Ransdell Hunter 
Alexandria 
Died, July 22, 1952 


Richard Bland Logan 
New Orleans 
Died, August 1, 1952 


George Montgomery, Sr. 
New Orleans 
Died, August 8, 1952 


Nicholas Gonzalez Carbajal 
New Orleans 
Died, August 12, 1952 


Joseph Lautenschlaeger 
New Orleans 
Died, August 28, 1952 


Joseph Ambrose Scramuzza 
New Orleans 
Died, September 6, 1952 


Claude L. Chappuis 
Crowley 
Died, September 14, 1952 


Alfred John Bordelon 
Marksville 
Died, September 18, 1952 
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Nicholls Pugh 
Livingston 
Died, December 1, 1952 


Michel Musson 
New Orleans 
Died, December 13, 1952 


Kemble Kenneth Kennedy 
Baton Rouge 
Died, December 15, 1952 


Richard Bullard Montgomery, Sr. 


New Orleans 
Died, December 28, 1952 


Francis Lewis Knobloch 
Thibodaux 
Died, December 30, 1952 


Jerome Anthony Broussard 
St. Martinville 
Died, December 31, 1952 


James Whiteside Ellis 
Covington 
Died, January 3, 1953 


Alexander Cesario Granzin 
New Orleans 
Died, January 14, 1953 


Edwin Huye Grace 
New Orleans 
Died, January 21, 1953 


John Cotton Hollingsworth 
New Orleans 
Died, January 29, 1953 


Henry Dean Montgomery 
West Monroe 
Died, February 13, 1953 


Harry Farrar Stiles, Jr. 
New Orleans 
Died, February 14, 1953 








Aubrey Mackaye Pyburn 
Shreveport 
Died, October 11, 1952 


Robert John Moreau 
Marksville 
Died, October 18, 1952 


Jack Alexander Bornemann 
New Orleans 
Died, March 7, 1953 


Matthew Alexander Grace 
New Orleans 
Died, April 8, 1953 


Byron Duty Bullock 


Shreveport 


Died, April 11, 1953 


Respectfully submitted, 
Richard C. Baldwin, Chairman 


Legal Aid Committee 


The Legal Aid Committee of the Louisiana State Bar Asso- 
ciation herewith respectively submits the annual report of its 


activities during the year just completed. 


The activities of the Committee during the past year have 


consisted very largely of organization. 


The By-laws of the Bar, insofar as they relate to Legal Aid, 


have heretofore read as follows: 





“Article VII, Section 1, Paragraph 6(a): 

There is hereby established in each Congressional 
District, except as hereinafter set forth, a Committee 
on legal aid, to be composed of one practicing lawyer 
from each parish in such District, who shall be ap- 
pointed by the President of the Association, by and with 
the advice and consent of the Board of Governors. 

(b) The President of the Association, by and with the 
advice and consent of the Board of Governors, shall 
designate one member of each Committee to serve as 
Chairman thereof, and each Committee shall select as 
Secretary one of its own members, who shall keep 
minutes of the proceedings of the Committee. 

(c) There shall be one Committee for the First and 
Second Congressional Districts. 

(d) For the purpose of coordinating the work of the 
Committees on Legal Aid, the President of the Associa- 
tion, by and with the advice and consent of the Board 
of Governors, shall appoint a General Chairman, who 
shall have general supervision of the Committees in 
each District. 

(e) The General Chairman, together with the Chair- 
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man of the Committees of each District, shall constitute 
an Executive Committee of the whole. 


(f) The Committees on Legal Aid shall be charged 
with the duty (a) of maintaining a continuing study of 
the administration of justice as it affects the poorer 
citizens of the State, (b) of promoting remedial meas- 
ures intended to assist poor persons in the protection 
of their legal rights, (c) and of cooperating with other 
agencies, both public and private, interested in such 
objects.” 


On November 12th, 1952 a meeting of the Chairman of 
the various legal aid committees of the eight Congressional Dis- 
tricts was held in New Orleans for the purpose of discussing 
certain changes in these provisions of the By-laws relating to 
legal aid. A thorough discussion of the proposed changes re- 
sulted in the drafting of recommendations for the amendment 
of the above quoted By-laws, with a view to more specifically 
defining the character of legal work and the eligibility of appli- 
cants for free services by the various legal aid committees in 
the eight Congressional Districts. This draft of the proposed 
amendments was then sent to the Board of Governors. 


On January 10th, 1953, the General Chairman of the Legal 
Aid Committee was invited to appear before the Board and to 
explain and discuss the proposed amendments. At the conclusion 
of this discussion, the following amendment to Article VII Sec- 
tion 1 Paragraph 6 was unanimously adopted: 


“Article VII, Section (1) of the By-Laws of the 
Louisiana State Bar Association shall be amended by 
adding to paragraph (6) the following: 


(g) The Legal Aid Committees of each respective 
Congressional District are hereby charged with the 
duty of seeing that all persons in its said district, who 
are worthy and are not financially able to employ a 
lawyer, are furnished with the services of a lawyer 
free of cost to him, especially in the following classes 
of cases, towit: (1) Criminal cases where the defendant 
is charged with a felony; (2) Civil matters where the 
nature of the claim and the amount involved is such 
that employment of a lawyer on a contingent fee basis 
is not feasible, including but not limited to wage claims, 
debts and loans, cases involving landlord and tenant, 
family relations including divorce cases only where the 
welfare of one or more minors is involved, and defense 
only of suits for damages. 


In determining the eligibility for free legal serv- 
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ices, the following facts with reference to the applicants 
shall be considered: (1) His average monthly earnings 
and other income; (2) His age; (3) the number and 
age of his dependents; (4) His physical and mental 
capacity; (5) The amount, if any of his financial obli- 
gations. 

Where the applicant for free legal services is not 
deemed eligible, he shall be referred to the appropriate 
Committee on Referrals of the Louisiana State Bar 
Association, or the local bar association. 


The foregoing being only a statement of policy 
with reference to furnishing legal services, the respec- 
tive Congressional Legal Aid Committees may, in their 
discretion, vary from these prescribed rules in deter- 
mining who shall be entitled to free legal aid. 


Under no circumstances shall a member of the Lou- 
isiana State Bar Association who has agreed to render 
free legal services under a Legal Aid Program in a legal 
aid matter charge or receive a fee or a promise of a fee 
from a client in such a matter.” 


After this action was taken by the Board, the Chairmen 
of the Committees of the various Congressional Districts pro- 
ceeded to organize their local committees. 


With the adoption of these amendments and the vitilizing 
of the various Congressional Districts organizations throughout 
the State, the Committee feels that the State of Louisiana can 
take its place with the many other communities where legal 
services are made available for citizens of modest means. 


In conjunction with our organizations which render serv- 
ices entirely free, as you ladies and gentlemen no doubt know, 
the so-called Lawyers Referral System has been developing in 
Louisiana as it has throughout the United States. Applicants 
for free legal aid services, where found to be ineligible, have 
been, in various communities, referred to the Lawyers Referral 
Agencies where legal services are made available to them at an 
expense commensurate with their means. 


In less populous parts of the State very little is known of 
the facilities of our Legal Aid Committees, and consequently 
many of the Chairmen of the Congressional Districts of the 
Legal Aid Committee have reported that no applications have 
been received for free legal service during the year. 


In the three largest cities of the State, however, New Or- 
leans, Shreveport and Baton Rouge—there are Legal Aid Com- 
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mittees of the City Bar Association and valuable and efficient 
services are being rendered by these local committees. 


In New Orleans, as most of you ladies and gentlemen know 
there is a Civil Division and a Criminal Division of the Legal 
Aid Committee Staff. The Office Counsel of the Civil Division 
is a part time employee and the Office Counsel of the Criminal 
Division is a full time employee. 

The Activities of the Civil Division during the preceding 
year is shown by the following figures: 


1. New cases opened for service this year...... 954 

ee Ee oer oa ob os hun s owew es 846 

3. Cases open at end of year...............+.. 108 
White 590 Male 339 
Colored 364 Female 615 


These figures reflect the increase of the work of the Civil 
Division during recent times. Thus the number of cases disposed 
of by the Civil Division of the New Orleans Legal Aid Bureau 
during the preceding six years was as follows: 


Year Year 

1946 681 1949 647 
1947 605 1950 607 
1948 596 1951 840 


However, New Orleans is still not doing the amount of work 
that other cities throughout the United States were doing in 
1951. Thus: 


City Population Legal Aid Bureau 

Cases Handled by 
ES Oe ee er 549,000 1,330 
ay ad dete tera Gry Lie 488,000 2,169 
DR os wy wie end eee 467,000 4,588 
NS td oN a ee 412,000 3,484 
BRE IESE a nay 535,000 1,719 
St ee eee 453,000 2,892 
eer ee 468,000 2,313 
eer eee 610,000 3,482 
ere NN 6 SS 567,000 814 











The nature of the cases handled in New Orleans during the 
year 1952 were as follows: 


1. Involving economic problems, (debts, loans, etc....... 160 
2. Involving family problems (divorces, separations, adop- 
tions, support, lagi€iniacy;: e660.) 6.5 6. bc ieee se ewtnes 416 
3. Involving property (real property problems and recov- 
ee: ee ee PENS os a's 6 ad oc deen eee 130 
Sy’ CE ie 8 hk sk ae ck ee eee es 248 


In the Criminal Division of the New Orleans Legal Aid 
Bureau 450 cases were disposed of as compared to 403 in 1951. 
The 1952 figures moreover show an increase of 58.2% above the 
average case load during the previous ten years. The results of 
the services rendered in these 450 cases were as follows: 


“Disposition of accepted cases: 


I. Criminal District Court 
A 


« «SEONG  POSOCUIOE 5, 656i ao Seka es ae eek ee 152 
Bs ee Sb oka 8 he ele SUES 225 
iy a, ss 6 ns SR a NaS 104 

Ne EOC ley ere 121 
Oy S55 oo oo ae oe eee ah ephaeeaen 22 
Ee ie Pie ee DEA RI SS 16 

ci) Te MN ih ies dies coe 4 

be. Guilty. O68 GRATOOG . bi cc ces 9 

is ME I nw a es aipigk CA aie 3 

i as ica Ge aie e's oe wins eee 0 
DG a eh ees eke Nea Ore es 6 

i: Te ae i eke 3 
Wee ae er ree 2 

iy) SE i rae pin nk don a 1 
Se ES hae Cubes os eka ees 0 
E. Insanity hearing requested ............ 14 
5, I a ca OO Cee 12 

is Se a ts Se earn wis 1 

i ES = poe Wald ce eba e sacs eh oy 1 

ay re NII ps oS oak vale nw eek 9 
he NE iid 5G RSS Nw bE 2 

Dy IE cake akiniee Meld cha! ante: eeareeue 2 


The Legal Aid Committee of the New Orleans Bar Associa- 
tion has recently inaugurated an interesting students training 
program in conjunction with its activities in both the Civil and 
Criminal Division. Young undergraduates from the law schools 
of Tulane and Loyola have volunteered to serve under the guid- 
ance of the Office Counsels in interviewing applicants for legal 
aid and investigating cases. Although this form of pre-gradua- 
tion services has not always been successful in several other 
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states, we are glad to be able to report that in New Orleans 
quite efficient services have been rendered by these law stu- 
dents. 


During the year Emery E. Brownell, Executive Director of 
the National Legal Aid Association, with headquarters at #328 
Main Street, East Rochester 4, New York, visited Louisiana 
and discussed the problems of legal aid throughout the United 
States with representatives of Social Agencies and with mem- 
bers of the Legal Aid Committees. 


Mr. Brownell informed us that notably in the Criminal 
Division, the State of Louisiana, especially in the City of New 
Orleans, ranks in efficiency of organization among the highest 
in the United States. The outstanding cities where this work 
is being carried on being: 


New York Boston 
Cincinnati Pittsburgh 
Philadelphia New Orleans 


In many states there are what is known as Public Defend- 
ers—paid employees of the State or City—whose duty it is to 
defend persons charged with crimes and disdemeanors. These 
Public Defenders function both in the District Court level and 
in the Municipal Court levels. It is an open question whether 
paid Public Defenders or representatives of private Legal Aid 
Committees are a more effective solution of the problem of 
providing adequate legal facilities to those who are not able to 
pay fees and whether the financial burdens of these functions 
should be borne by the taxpayers generally or by the legal pro- 
fession and contributions to Community Chests. 


The Louisiana State Bar Association should feel deep satis- 
faction to find that our State has made such definite progress in 
this type of humane endeavor and that we can now take our 
place in the forefront of the States giving heed to this general 
need. 


Respectfully submitted, 


FRED. S. WEIS, 
General Chairman 
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Committee on Publications 
The Association published and distributed to the member- 
ship of the Association, to state bar associations and libraries 
throughout the States, its four issues of the Louisiana Bar for 
the fiscal year ending March 31, 1953, the expense of which was: 


Expended: 

Publication of four issues of the Louisaina 
Bee Ay eee eek ie $ 1472.91 
Salary Editor for fiscal year............. 600.00 
Stationery and Printing................. 67.98 
2140.89 
Len AGvertinemaenes 4... kc cies cc vce veces 212.50 
$ 1928.39 


The April issue for the fiscal year beginning April 1, 1953 
has also been published and distributed. 

Also, 1000 copies of the 1952 Annual Meeting proceedings 
of the Association were printed and are being distributed to the 
members indicating their desire to have same, and to the State 
Bar Associations and libraries throughout the states, at an 
expense of $1390.88. The work of publishing the proceedings 
was done under the personal supervision of the Assistant Secre- 
tary of the Association. 

Respectfully submitted, 
ARCHIE R. BOGGS, Editor, Chairman. 


Committee on International, Comparative 
and Military Law 


Your Chairman, to his great regret, does not have any 
actual accomplishments of this administration to report at this 
annual meeting of 1953. Following the annual meeting of 1952, 
in Shreveport, this Section, as heretofore, became as in past 
years, so to speak, dormant. In line with this apparent con- 
sistent course up to now, your Chairman is going to take the lib- 
erty of making a recommendation at the close of this report. 

Past Chairman Gensler, of New Orleans, following adjourn- 
ment of the session in 1952, forwarded to me certain correspond- 
ence and said: “Here ’tis! Now let George do it.” 

Not having the temerity but to follow in the face of tra- 
dition, I let matters sleep until I was rudely awakened by As- 
sistant Secretary Mascaro with a communication from the State 


63 








Bar, under date of January 28, 1953, regarding combining the 
sessions of this Section with another Section, in the interest of 
time, at the Annual State Meeting. I did not take it upon myself 
to make this decision, but felt I should consult the Council of the 
Section. In undertaking to obtain such reaction, I found that 
there was no Council for the present year, its selection having 
been evidently overlooked at the last session. Inquiry developed 
that I should appoint the Council and I requested the following 
members to accept such appointment: Professor Joseph Dainow, 
of LSU Law School, Henry P. Dart, Jr., Esq., Robert G. Polack, 
Esq., Cicero C. Sessions, Esq., and Phillip Gensler, Esp., all of 
New Orleans, and who had all attended the Shreveport Session. 
Mr. Dart asked to be excused on account of his health, but as- 
sured us of his interest, and I hope that he will attend the session. 


It appeared to be the consensus of those contacted that it 
would be inadvisable to hold a joint session with any other Sec- 
tion as proposed, and I so advised Assistant Secretary Mascaro. 
As a result we are holding our own session. 

I then took it on myself to formulate a program for this Ses- 
sion, and I am more than pleased to state that Professor Dainow 
graciously accepted an invitation to address the Session on the 
subject shown in the program, and I know of no one more quali- 
fied and a better authority to handle the subject of “The Cove- 
nant on Human Rights, and the Proposed ‘Federal’ and ‘Colonial’ 
Clauses.” I am certain that we are assured a most interesting 
presentation. ‘ 

At the same time, and in line with Professor Dainow’s sub- 
ject, it was felt that a concomitant subject would be one con- 
cerning the United States Treaty-Making Power. Knowing of 
recent articles by him in Journals of The American Bar Associa- 
tion and of the Michigan State Bar, and in other legal publica- 
tions, an invitation was extended to Eberhard P. Deutsch, Esq. 
of the New Orleans Bar. Mr. Deutsch likewise graciously accepted 
the invitation and will present the subject as announced in the 
program: “Proposed Changes in United States Treaty-Making 
Power.” We are also assured of a capable and instructive dis- 
cussion of this subject by Mr. Deutsch. 

Assistant Secretary Mascaro was requested to circularize 
all of the military installations—Army, Air, and Naval—in the 
contiguous territory, inviting all Judge Advocates on duty and 
Legal Officers to attend our Session, and I hope that I shall have 
had the pleasure of welcoming a goodly representation of such 
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when our Session is opened. I feel that it is vital that we main- 
tain liaison with these good folks for mutual advantage and 
maintaining interest in the Military Law aspect of our function. 
This brings to mind the pleasures we had at the last annual meet- 
ing of having our own Paul Brosman, former Dean of Tulane 
Law School, Judge of the Court of Military Appeals, enlighten 
us on the functioning of that new Court. Needless to say, this 
Court is doing a wonderful job and those who do not have the 
privilege of receiving the advance reports of their decisions 
should by all means avail themselves of same. This Court is truly 
making vital jurisprudence in interpreting the new Code of Mili- 
tary Justice. Aside from such jurisprudence, their opinions are 
well prepared and compare most favorably with any of our 
higher Appellate Courts. 

By reading them you will keep abreast of military justice 
as it is now being administered in all of the Armed Forces. 

In closing, let me make this recommendation which I had in 
mind and to which I referred in the opening comments of my 
report. This is a personal observation and recommendation. I 
feel that our Section is dealing with very vital and significant 
branches of law, and which promise to become more significant, 
and which will affect more and more, not only our national and 
State, but even our personal courses. 

Therefore, I believe that we should not relegate the func- 
tioning of this Section to only an annual meeting and discussion. 
Our membership in this Section is evidence of our interest and 
this can be expanded and can inspire additions to our member- 
ship, if a concerted program were undertaken for the interim 
between annual sessions. Such could be in the nature of periodic 
meetings of the Section throughout the State during the year. 
Interesting programs could be projected, such as papers by emi- 
nent authorities and formal, or informal, discussions of current 
subjects in the branches of International, Comparative, and Mil- 
itary Law. Therefore, I recommend that the Incoming Council of 
our Section consider such, either for adoption, or recommenda- 
tion to the next Annual Session for action. 

It has been an honor to serve you in the past year, and I 
only regret that I cannot report more activity. However, if we 
shall succeed in initiating a program along the lines above recom- 
mended, I shall feel that a measure of success has been achieved. 


Respectfully submitted, 
GEORGE J. GINSBERG, 
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Committee on Admiralty 


Your Committee on Admrialty has kept in close touch with 
the Committee on Admiralty and Maritime Law of the American 
Bar Association, and with the appropriate committees of the 
Maritime Law Association of the United States. The most im- 
portant work of those committees has been with relation to the 
proposed bill to make valid foreign ship mortgages enforceable 
in the courts of the United States; and the amendment to the 
General Admiralty Rules of the Supreme Court of the United 
States. It was also suggested, but the shortness of time prevented 
any action, that the Committee might consult with the Judges 
of the Western District of Louisiana to ascertain whether or not 
the Judges of that court were desirous of considering the adop- 
tion of any local admiralty rules, and, in the event that the 
Judges were so desirous, to offer the services of your Committee 
in conjunction with a local committee of the Western District to 
assist in suggesting such rules to the court. 


The Committee has no formal recommendations as such, but 
makes the following suggestions to the Association and to this 
Committee’s successor: 


(1) The Committee should keep in close touch with the ap- 
propriate committees of the American Bar Association and of 
the Maritime Law Association of the United States to watch the 
development of the proposed revisions of the General Admiralty 
Rules of the Supreme Court of the United States, and, at the ap- 
propriate time, to place this Association of record in connection 
wiht those proposed changes. 


(2) To give further consideration to the desirability of con- 
sulting with the Judges of the Western District to ascertain the 
wishes of the Judges of that court with regard to the possible 
adoption of special local admiralty rules, and, if the court should 
consider such rules desirable, to offer to the court whatever help 
the court might wish from this Committee. 


Respectfully submitted, 


Benjamin W. Yancey, Chairman, 
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Committee on Uniform State Laws 


During the past year individual members have kept in- 
formed as to uniform acts being considered by various bodies, 
including those considered by the National Conference of Com- 
missioners on Uniform State Laws, for the purpose of determin- 
ing whether or not any of these proposed acts should be consid- 
ered by the Committee. 

Nor formal meetings have been held and the contact between 
members of the Committee has been by correspondence. 

The Committee has no recommendations for the passage of 
any uniform acts. 

ARTHUR O’QUIN, Chairman. 


Committees on Unauthorized Practice 


of Law 


Except for the Perkins case which will be mentioned later 
in this report, the General Chairman has had no report of spe- 
cific infractions from any Unauthorized Practice Committee. 
While we would like to believe that there is no unauthorized 
practice of law in the State of Louisiana, we feel certain that 
this is not the case. Rather, we are inclined to believe that the 
inactivity is due to a lack of organized effort in the local bar 
associations in the State. 

Under the present organization as provided in the By-Laws, 
there is a Committee on Unauthorized Practice of Law in each 
Congressional District of the State, except in the first and sec- 
ond district, which has one committee. Where possible there is 
at least one attorney from each parish on the Committee. With 
a view of coordinating the work of these committees the By- 
Laws provide for the appointment of a General Chairman. The 
General Chairman, together with the various Congressional 
Committee Chairmen, constitutes an Executive Committee. 

We do not believe that this type of organization can effec- 
tively conduct the program desired by the Association. To func- 
tion properly we believe that an active committee on the local 
level is necessary. Under the present organization there is little 
opportunity for a concerted effort against the various forms of 
unauthorized practice of law. 
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Recommendation: 


It is the recommendation of the Executive Committee that 
the By-Laws be amended so that a small standing committee be 
created by the State Bar Association, which shall be charged 
with the duty of organizing local committees and coordinating 
the work of those committees with the program outlined by the 
American Bar Association. To that end an amendment has been 
prepared and submitted to the Board of Governors for consid- 
eration, a copy of which is attached to this report. 


In the hope that the plan will be adopted we have proceeded 
to secure the creation of a committee on the unauthorized prac- 
tice of law in twenty-nine of the local bar associations in the 
State. It is hoped that the remaining ten associations will create 
similar committtes, although it is realized that some local asso- 
ciations will find such a committee unnecessary. 


With the view of assisting the work and creating more in- 
terest in the subject, we-have had each Chairman placed on the 
mailing list of the Unauthorized Practice News, which is pub- 
lished quarterly under the auspices of the American Bar Asso- 
ciation. This is an excellent publication and will permit each 
Committee to keep abreast of all decisions and developments in 
this field of Bar Association activity. 

We have used the Committee of the Baton Rouge Bar Asso- 
ciation as a model in the attempt to organize similar committees 
in other local associations. That Committee has a membership 
with staggered terms, keeps minutes of its action in all matters, 
and has an active and energetic membership. 


During the past year it conducted a successful defense of 
an action brought by one John E. Perkins, who sought a dec- 
laratory judgment in the 19th Judicial District Court authoriz- 
ing him to practice law in Louisiana, on the theory that he was 
licensed in Mississippi and under the reciprocity statute could 
practice in Louisiana. The applicant was a resident of and domi- 
ciled in Baton Rouge. In a written opinion the District Court re- 
jected the application. 

The Louisiana State Bar Association is indeed indebted to 
the Committee on Unauthorized Practice of Law of the Baton 
Rouge Bar Association for the efficient manner in which this 
case was conducted. This experience also establishes in our opin- 
ion the wisdom of organizing committees on a local level to suc- 
cessfully combat the unauthorized practice of law. The entire 
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program of the American Bar Association and our criminal stat- 
utes will become weak and ineffectual unless there is active en- 
forcement and policing at the local level. 


Committee on Legal Institutes 


The Committee participated with the Public Relations Com- 
mittee and the Committee on Local Bar Organizations in present- 
ing the program of the Second Louisiana Conference of Local 
Bar Organizations, meeting at Bogalusa, Louisiana on December 
5th and 6th, 1952. The Committee on Legal Institutes arranged 
the appearance of Professors Sarpy, Hubert and McMahon to 
discuss certain aspects of the proposed revision of the Code of 
Practice on the second day of that Conference. 


From correspondence which passed between the Chairman 
of the Committee and its other members, and a discussion on a 
proposal submitted to the Executive Committee of the Shreve- 
port Bar Association, it must be concluded that the holding of 
Institutes in cities where no regularly established law school is 
found is not practicable. There is lacking the nucleus of experi- 
enced speakers and organization which are the foundation for 
any successful Institute. The Tulane Tax Institute of November, 
1952, and the Louisiana State Law School Mineral Law Insti- 
tute of February, 1953, are the only Institutes which have been 
held during the past year. These were private endeavors ar- 
ranged and financed by the respective schools. 


The Committee feels that without adequate financial sup- 
port from the Louisiana Bar Association, and its active co-opera- 
tino in securing speakers and arranging programs, the holding 
of multiple Legal Institutes on a statewide basis is impossible. 


The Committee recommends, therefore, that this problem be 
submitted to the Board of Governors of the incoming adminis- 
tration for evaluation, so that the successor Committee can be 
fully cognizant of the manner in which it can accomplish the 
duties with which it is charged. 


Respectfully submitted, 
Malcolm W. Feist, Chairman. 











Committee on Quarters for the Supreme 
Court and Law Library 


The undersigned were appointed as members of a commit- 
tee to make a study of the organization and physical situation of 
the Supreme Court Library situated in the Civil Courts Building 
in New Orleans, and to report its findings and recommendations 
to the Association. 


The Supreme Court Library is housed on part of the fourth 
floor of the Civil Courts Building in New Orleans. It serves not 
only the Supreme Court of Louisiana and the Orleans Court of 
Appeals, but also other Parish and City Courts located in the 
same building. The offices of the Recorders of Conveyances and 
of Mortgages, and of the Civil Sheriff for Orleans Parish, as well 
as State Boards and officers are also located in this Courts 
Building. 

The space allotted to the Supreme Court contains the office 
of the Clerk of the Supreme Court, and the room for its records, 
the Court Room of the Supreme Court, and the Chambers of 
the individual Judges. 

Since this building was erected, the business of the courts 
has increased greatly and the number of the courts has been in- 
creased to take care of it. Insofar as the Library of the Supreme 
ourt and the Supreme Court itself are concerned, their present 
quarters are insufficient and it is not possible to rearrange space 
so as to give the Supreme Court and its Library the kind and 
amount of space they need, and there is no possibility that the 
situation will ever be any better. On the contrary, with the in- 
crease that is bound to come to the business of the courts as the 
population and business of New Orleans increases, it is apparent 
that the entire building may be necessary in the not too distant 
future to take care of the needs of the Civil Courts of Orleans 
Parish and the City of New Orleans. In fact, the Notarial record 
rooms are now entirely inadequate for the purpose. 

Some of the space once occupied by the Library has now 
been taken away of necessity to furnish office space for Judges 
of the Supreme Court, but that arrangement, from the Supreme 
Court standpoint is inadequate and undesirable, for the occu- 
pants of the space formerly used by the library are detached 
from their fellow members of the Court. 

The Library is beginning to suffer from the lack of adequate 
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stack room and storage space to care for a constantly growing 
library which is used not only by the Courts but by the members 
of the bar of Louisiana, and it is impossible to find space ade- 
quate for conference and study rooms for those who use it. 

Therefore, your committee in making its report, necessarily 
had to consider the situation of the Supreme Court itself. 

The Supreme Court should be located in its own building 
and one which is worthy of the dignity and importance of the 
highest court in Louisiana. Such is not the case now. It should 
not be located in the same building with public agencies non- 
judicial in character, or other Courts hearing cases de novo. 

The Supreme Court of Louisiana, ever since it was organ- 
ized, has been located in the Vieux Carre in New Orleans, and 
by tradition it should remain there because its location is a 
part of the greater Civil law tradition of Louisiana, which we 
consider to be one of our richest heritages. 

In the foreseeable future, it is inconceivable that the size of 
the Supreme Court will materially change. The Supreme Court 
of the United States has only nine members, and Louisiana now 
has seven members. The building requirements for the Supreme 
Court, therefore, are definitely predictable with little likelihood 
of change. It is also possible to calculate the expansion factor 
for the library with reasonable accuracy. 

With these considerations in mind, your committee recom- 
mends that the Louisiana State Bar Association recommend to 
the executive and legislative branches of the government of the 
State of Louisiana that a separate building be provided for the 
Supreme Court and the Supreme Court Library, adjacent to the 
Present Civil Courts Building, if that be possible, the building 
also to provide space for the office of the Louisiana State Bar 
Association because it was organized under instructions from the 
Supreme Court as an integrated, all inclusive association of the 
lawyers licensed to practice law in this State. 

In recommending that a separate building be provided for 
the Supreme Court adjacent to the present Civil Courts Building, 
your committee is aware of the use that is made of the Library 
by the courts which will remain in the present Civil Courts Build- 
ing. It probably will be found advisable to connect the two build- 
ings by an underground passage and certainly the Library can 
be connected by a pneumatic delivery system with the courts in 
the Civil Courts Building, and thereby made readily available to 
them at all times. 
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Your committee considers it important to recommend that 
the style of architecture of the building reflect and be not in- 
congruous with the spirit of the architecture of the Vieux Carre. 

The building should provide adequate quarters for the mem- 
bers of the Court and their secretaries and legal assistants, for 
the Clerk of Court, and for adequate record room space where 
the invaluable records of the State of Louisiana may be properly 
and carefully preserved. The Court Room itself should reflect the 
dignity and importance of the highest court in Louisiana, and 
conference rooms should be provided for the lawyers who have 
business before the court. These basic necessities are inadequate- 
ly and not properly provided under existing conditions, and a 
special building is the only answer to the problem. 

The quarters to be provided for the Supreme Court Library 
should be modern, provide for predictable expansion, and at the 
same time provide adequate rooms for study and conference for 
the lawyers who use it. 

Your committee believes that the Supreme Court Library 
should be under the control of the Supreme Court. At present, 
the Library is a function of the office of the Attorney General, 
where it was placed under the re-organization act of 1940, prior 
to which it was a function of the office of the Secretary of 
State. It needs no argument to demonstrate that the Library 
should be under the control and direction of the Supreme Court, 
and your committee so recommends. 

There is attached hereto a resolution, the adoption of which 
is recommended by your committee. The resolution is designed 
to accomplish the recommendations made herein, and provides 
for the appointment by the President of a committee to confer 
with the Supreme Court and the executive department in order 
to prepare the necessary legislation to implement these recom- 
mendations and to advocate the passage thereof by the Legisla- 
ture. 


John H. Tucker, Jr., Chairman. 
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Committee on War Work 


The past twelve months have been very active for this Com- 
mittee, in view of the increased number of service men serving 
in the Korean Campaign, as well as, from detachments through- 
out Europe and the United States. 


Most of these requests came to the writer as General Chair- 
man, and I have in turn, contacted the Chairman of the Eight 
Congressional Districts, all who have shown a willingness to 
work and have cooperated. These Congressional Chairmen have 
in turn referred the various cases to the Parish Representatives, 
and I have heard of no complaint during the entire year, in fact, 
I have received letters of commendations from various Armed 
Sources, thanking me for the fine cooperation of the Louisiana 
War Work Activity Committee. 


Without making a survey, I would estimate that at least ten 
cases are cleared through my office each month, and I feel sure 
that the Chairman of the Congressional Districts have had cases 
referred direct to their particular District. 


I would like to call to the Bar Association’s attention, the 
fact that the Compendium of Laws of Louisiana, relating to 
problems of persons in the Armed Services, and for which the 
original Louisiana Compendium was prepared by Mr. Arthur J. 
Waechter, Jr., the firm of Taylor, Porter, rBooks & Fuller, of 
Baton Rouge, Monroe & Lemann, of New Orleans, and Wilkinson, 
Lewis & Wilkinson, of Shreveport, the Domestic Relations Sup- 
plement prepared by Alvin R. Christovich of New Orleans and 
Mr. Frank S. Norman of New Orleans has been revised by the 
writer, and a copy of the Compendium has been placed in the 
writer’s hands and which material was copyrighted in 1952 by 
the American Bar Association through its special Committee on 
legal services to the Armed Forces. 


The American Bar Association Special Committee on legal 
service to Armed Forces as of January 1, 1953, sent to the Gen- 
eral Chairman a list of State and local Bar Association Commit- 
tees engaged in rendering legal assistance to the Armed Forces, 
and which the General Chairman has on file. 


The need for the War Work Activity Committee will con- 
tinue as long as the United States continues its Korean, Eu- 
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ropean and Pacific activities, and I have been glad to serve over 
a period of years in this capacity, but at the same time, I would 
like to be relieved of this Chairmanship and continue my serv- 
ices on some other committee of the Bar Association. 


C. L. Stiffell, Chairman. 


Committee on Jurisprudence and 


Law Reform 


Due to the fact that a legislative session was held shortly 
after the last meeting of the Bar Association and immediately 
prior to appointment of this Committee, no meetings have been 
held. However, the Committee has read and considered the re- 
ports submitted by the 1951 and 1952 Committees and wishes 
to point out that substantial progress has been made in enacting 
into law the recommendations of these committees. 


By Act 202 of 1952, the Louisiana Legislature put into 
effect a “discovery” proceeding in our Civil Procedure. The ex- 
tensive use by the practicing attorneys of this state of the pro- 
visions of its act since its inception clearly shows the wisdom 
of the Legislature in adopting the recommendations of these 
committees. 


Another recommendation of the Committee was enacted into 
law by the Legislature when it passed Act 66 to 1952 which 
adopted the proposal of the section of trust estates, probate and 
immovable property law to provide a more simple method of 
executing a will in authentic form. 


In conclusion, your committee re-adopts all other recom- 
mendations submitted in previous reports, and particularly re- 
urges the previous recommendation that a special committee be 
appointed by the President of the Bar Association to study the 
requisites for the call of a Constitutional Convention, the method 
of election and allocation of delegates thereto, and the matter 
of ratification of the action of such a convention. The Commit- 
tee respectfully urges the Louisiana Bar Association to continue 
its active participation in the field of jurisprudence and law 
reform. 

Respectfully submitted, 


Leo Gold, Chairman. 
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Committee on Legal Education and 
Admission to the Bar 


This committee carried forward the efforts made by the 
committee in previous years to urge the Supreme Court to adopt 
the standards for legal education and admission to the bar recom- 
mended by the American Bar Association. In the fall of 1952, 
the committee requested instructions from the Board of Govern- 
ors as to whether any further effort along these lines should be 
made, and upon receiving instructions from the Board of Govern- 
ors to go ahead the Committee prepared a brief on the subject, 
filed it with the Supreme Court and orally presented the matter 
to the full court on April 10, 1953. A copy of this brief is at- 
tached hereto and made part hereof. The court took the matter 
under advisement; and as of the date of this report, has not 
acted on the recommendations of the Committee. 

The Committee engaged in no further activity. 

Leon D. Hubert, Jr., Chairman 

On behalf of the COMMITTEE ON CO-OPERATION 
WITH INTER-AMERICAN BAR ASSOCIATION, I beg to re- 
port that there has been no Conference of the Association since 
our last meeting. 

The next biennial Conference of the Inter-American Bar 
Association is scheduled to be held in Caracas, Venezuela, some 
time during the coming fall, the exact date not having as yet 
been fixed. When the date of the Conference is announced, no- 
tice should be sent to the members of this Association, so that as 
many of them as can do so may arrange to attend the Conference. 
This Association should have particular significance for the law- 
yers of Louisiana because of the similarity in the background of 
our laws with those of the Latin-American Countries, and also 
because of the close commercial adn cultural ties between those 
countries and our own State. 

I would call attention to the fact that, in the 1952 issue of 
LOYOLA LAW REVIEW, the very scholarly article on YORK- 
ANTWERP RULES 1950, that was prepared by BENJAMIN 
W. YANCEY, ESQ., of the New Orleans Bar, for presentation 
at the Conference of the Inter-American Bar Association in 
Montevideo, Uruguay, in November, 1951, is printed in full as 
one of the leading articles. 

ELDON 8. LAZARUS, Chairman, 
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Committee on Louisiana Formulary 
Annotated 


The following report on the Louisiana Formulary Annotated 
was delivered by Sumpter D. Marks, Jr., New Orleans. 


The committee has no recommendations but I would like to 
say a few words of explanation of the slow motion in complet- 
ing the Formulary. 


It was appointed some twelve years ago. We found it im- 
possible to do anything during the continuance of World War 
II, but after the younger men came back, the committee got to 
work, and up to the past year it was a good committee to be on, 
during the twelve years that the forty-odd members stayed with 
us. During the past year, we were most unfortunate in losing 
Jerome Broussard. 


It is composed of one, two and three members from each 
judicial district. A portion of the Formulary has been edited. We 
have on hand the Succession Section consisting of two hundred 
and twenty-five forms, approximately ready to go forward to 
the publisher. If the Board of Governors sees fit to continue the 
committee another year, we hope to be able to report the com- 
pletion of the Formulary this time next year. 


Verbal Report of Committee on 


Legal Institutes 


The Committee on Legal Institutes contacted various mem- 
bers of the Bar, and particularly the members of the committee 
situated in the various Congressional districts, in an attempt to 
stimulate interest in the Legal Institutes. 


We deem it quite important to hold these institutes, because 
the field of law has grown so much, particularly in the last 
twenty or thirty years. Labor Relations and Tax matters have 
become large sections of the law. The lawyers are not too well 
informed on any particular section and need guidance from ex- 
perts. 
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We could not hold institutes in any Congressional districts 
except those where established law schools were found, such as 
Tulane and L.S. U. We feel that some method should be ar- 
ranged for holding the Institutes. It is almost an essential mat- 
ter for the lawyer to be well informed. I doubt, for instance, 
whether there are many labor specialists at the Bar. 


We feel that without the active cooperation from the Bar 
Association the holding of Legal Institutes is impossible, and 
the committee is charged with having such institutes held. 


The committee recommends that the problem be submitted 
to the Board of Governors for evaluation, so that the successor 
committee can be fully cognizant of the manner in which it can 
accomplish the duties with which it is charged. 


I think it is up to the Board of Governors to consider the 
report and decide what should be done. 
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Address 


Richard B. Montgomery, Jr. 
New Orleans 


Incoming President 


Members of the Louisiana State Bar Association, Ladies and 
Gentlemen, it gives me the greatest pleasure and satisfaction 
which any lawyer can achieve to stand before you today and to 
thank you from the bottom of my heart for electing me President 
of this Association. 

In my opinion this is the greatet honor that any lawyer can 
receive from those with whom he has practiced law and fought 
with and against over a long period of his life. 

I know that these words have been said before by many, but 
it does not mean that I do not mean them sincerely, and I want 
to thank you again. 

The lawyer in America has played one of the most impor- 
tant roles in the development of our country. There is a history 
of America that is overlooked, but it is a great history. It is called 
the Epic of America, written by Adams, and he had this to say 
about America: 

“It was a dream of being able to grow to the fullest develop- 
ment of men and women, unhampered by barriers which had 
slowly been erected in the older civilizations, unrepressed by so- 
cial orders which had developed for the benefit of classes, rather 
than for the humble human beings of each and every class, and 
that dream has been realized more fully in actual life here in 
America, although nowhere else.’”’ And Adams wrote this before 
he knew of Russia and the present situation. 

But our dream still exists and it is the duty of the lawyer 
and of the organized Bar to see that that dream will continue to 
exist. 

The greatest crisis that ever confronted that dream now 
exists today. Russia is more of a dictatorship and an autocracy 
than Louis XIV ever thought of being, and Russia more mani- 
fests the anti-democratic treatment of man as a human being 
than any social order in the world. 

I hope and pray that I may be of some little assistance in 
helping to perpetuate through the organized Bar that dream of a 
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land in which life should be better, richer and fuller for every 
man, with opportunity for each according to his ability. 


We as lawyers should try to persuade Americans that it is 
not a dream of expensive motorcars and high wages, but of a 
social order in which each man and woman shall be able to attain 
the fullest stature of which they are inherently capable, and be 
recognized by others for what they are regardless of station, 
birth or position. 

I ask you to stand with me in this thing and help me to 
make this a reality. 

It is my great pleasure now to introduce the Vice-President, 
a man I have served with on the Board of Governors, and who 
will fulfill this position with dignity and do everything in his 
power for the organized Bar. It gives me great pleasure to in- 
troduce to you, although you know him well, Thomas W. Leigh, 
our Vice-President. Will you come forward, now, Mr. Leigh. 

Next, I want to introduce Robert E. LeCorgne, Jr., our Sec- 
retary-Treasurer. 

On the Board of Governors, Mr. Oliver P. Stockwell from 
the Louisiana State Law Institute. 

Mr. Paul M. Hebert, from the fulltime faculty of the Louisi- 
ana State University Law School. 

Mr. Cecil E. Ramey, Jr., from the faculty of Tulane Univer- 
sity. 

From the Loyola University School of Law, DeVan D. Dag- 
gett, Jr. 

From the Sixth Congressional District, Mr. Bascom D. Tal- 
ley, Jr. 

From the First and Second Congressional Districts, as a 
unit, Joseph Merrick Jones. 

From the Seventh Congressional District, J. Donald Aaron. 

From the Eighth Congressional District, Grove Staffard, 
of Alexandria. 

The Board of Governors also consists of the retiring Presi- 
dent, Mr. King, and from the First and Second Congressional 
Districts, Mr. John N. McKay. 

From the Third Congressional District, Edmond L. De- 
ramee. 

From the Fourth Congressional District, John T. Campbell. 

From the Fifth Congressional District, Kent Breard. 
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Address 


Alvin O. King 
Lake Charles 


Retiring President 


The By-Laws of our Association require that you be bored 
for a few minutes at this stage of our meeting with an annual 
address and report by your President, so if you will bear with me 
for a few minutes, I will attempt to do this in as short a time as 
possible. Reports must be made—but involve a certain amount 
of necessary tedium. Sir Walter Scott’s faithful servant, Tom, 
told the eminent author one day “Your novels are fine and in- 
valuable to me; when I come home tired and take up one of them, 
I’m asleep directly.” This report will be kept brief and your naps 
likewise. 

The year has been rather uneventful, although your Board 
of Governors and I believe that we have attended to the business 
of your association, promptly and efficiently, at least we hope 
we have. 

It seems natural, when we look in retrospect to say to our- 
selves “Oh why did I not do this or that,” or “I should have done 
this or that,” and “If I had another chance I would do better,” 
all of which is probably true, yet we feel sure that al of you 
understand that any mistakes were not intentional. 


You will receive a detailed report from our Treasurer. From 
it you will find that our receipts have exceeded our expenditures 
by more than $4,000.00, notwithstanding an unexpected and un- 
budgeted expense of over $1,500.00 caused by our having to move 
to private quarters and pay office rent. This became necessary 
because the Supreme Court needed the space we previously oc- 
cupied in the Supreme Court Building where we had been for- 
tunat for several years to have offices without paying rent. 


You will note from the Treasurer’s report also that we have 
over $4,300.00 in cash and government bonds, of which about 
$1,600.00 is in prepaid dues, so you see that the finances of the 
association are in good condition, ending with a surplus of over 
$27,000.00 for the past year. 
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The Board of Governors held five meetings during the past 
year, as is required by the Charter. These meetings were all well 
attended. Our first meeting was held in Shreveport and the 
others in New Orleans, which place we found most convenient 
for all concerned. All matters coming before the Board of Gov- 
ernors were thoroughly discussed and considered. Nothing was 
hastily done. 


Detailed reports have been made to the convention by the 
various committees of the association of their work during the 
past year, so it would be a repetition for me to do much more 
than make general reference to them, but I do want to report to 
you on some of the work of the committees. 


The second Louisiana Conference of Local Bar Associations 
was held in Bogalusa on December 5 and 6 under the auspices of 
the Public Relations Committee, headed by Mr. Richard C. Cad- 
wallader, the Section of Local Bar Organizations of which Mr. 
Bascom D. Talley, Jr., is Chairman, and the Legal Institutes 
Committee of which Mr. Malcolm W. Feist is Chairman. The 
conference was very interesting and informative. It was ad- 
dressed by Mr. Edward B. Love of Chicago, Director of Activi- 
ties of the American Bar Association, on the subject of “Bar As- 
sociation Programs and Activities,” by Mr. Jim W. Richardson, 
President of the Washington Parish Bar Association on the sub- 
ject of “Local Bars,” by Mr. Clarence A. Guittard, Chairman of 
the Public Relations Commiteee of the State Bar of Texas, as 
well as by Mr. John R. Pleasant on the subject of “‘Unauthorized 
Practice of Law,” and by Mr. John H. Tucker, Jr., of Shreveport, 
President of Louisiana State Law Institute on the subject of 
“The Program of the Louisiana State Law Institute.” On the sec- 
ond day of the conference we were favored by addresses of Mr. 
Leon Sarpy, Professor of Law at Loyola University, on the sub- 
ject of “Pre-Trial Procedure and Venue;” and by Mr. Leon D. 
Hubert, Jr., Professor of Law at Tulane University, on the sub- 
ject of “Discovery and Depositions,” and by Mr. Henry G. Mc- 
Mahon, Professor of Law at L.S. U., on the subject of “Plead- 
ings.” All of these addresses were timely and of great value to 
the practicing lawyer. Although the conference was fairly well 
attended, we regret that more lawyers throughout the State did 
not take advantage of the opportunity to hear these men who 
are leaders in their respective fields of endeavor. The Washing- 
ton Parish Bar Association was host at a wonderful buffet sup- 
per held on Friday evening of the conference at the Country 
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Club, which was enjoyed by all who attended. It is to be hoped 
that conferences of this nature will be continued in the future 
so that more could benefit thereby. Credit should be given to the 
aforementioned committee chairmen and to Jim Richardson for 
the success of the conference. 


The Committee on Selection of Judicial Candidates met and 
had a thorough discussion of the question of whether or not the 
Bar Association should conduct a secret poll in order to deter- 
mine the opinion of the lawyers of any given district as to judi- 
cial candidates. As will be shown by the Committee’s report, it 
was thought that such was not advisable at this time. We are 
still hopeful that something can be worked out so that the public 
can have the benefit of knowing what the lawyers think of the 
qualifications of those who submit themselves for judicial posi- 
tions, without in any way dictating to the electorate. 


The question of having a Committee on Grievances and one 
on Ethics in place of the one we have now on Grievances and 
Ethics was presented to the Board of Governors and thoroughly 
considered. A committee of four was appointed to confer with 
the Committee on Grievances and Ethics about it. 


Some complaints had been made that the present committee 
had taken the position that it would not render advisory opinions 
on Ethics. After a conference with Mr. Schillin, Chairman of 
the present committee, who had conferred with his committee, it 
was decided that it would not be proper to have the two commit- 
tees, because a lawyer might be in the position of having an opin- 
ion with reference to a particular question of ethics and after- 
wards be prosecuted by another committee for violating the 
canons of ethics. So the matter stands as it was, with the excep- 
tion that the present committee has agreed that it will render 
advisory opinions on proper questions of ethics when properly 
posed. 

The Committee on Legal Education and Admissions to the 
Bar, of which Mr. Leon D. Hubert, Jr., is chairman, again sub- 
mitted to the Borad of Governors an amendment to Article XII 
of the Constitution to adopt the A.B.A. approved standard, 
which in effect would require three years of academic college 
work and an L.L.B. from an approved Law School before being 
permitted to take the Bar Examination. This proposed amend- 
ment was thoroughly considered by the Committee on Legal Edu- 
cation & Admissions to the Bar and its report, after thorough 
consideration, was approved by the Board of Governors. It was 
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then submitted to the Supreme Court, only about ten days ago. 
The court granted a hearing on it along with other questions in 
connection with bar admissions, such as the elimination entirely 
of the requirement for bar examinations of those who are grad- 
uates from approved law schools, which incidentally is opposed 
by our three law schools, and also the proposed loyalty oath 
which will be referred to later. The Supreme Court now has these 
questions under consideration and so far as I know it has not 
rendered any decision on them. The hearing before the Supreme 
was informal, frank, full and thorough. Each proponent and op- 
ponent of the various questions was given ample time and op- 
portunity to express their views. Although I have not been 
privileged to attend such a hearing before this one, it is my in- 
formation that the hearing was the most frank, thorough and 
best that has ever been held. We are hopeful that it will result 
in the raising of the standards of education for admission to the 
bar in Louisiana, which is now the lowest of any state in the 
union. There are only four states in the union in which A.B.A. 
standards are not required, and Louisiana is one of the four. 

It was my privilege to attend the American Bar Association 
in San Francisco last summer where I obtained valuable infor- 
mation as to the conduct of bar associations, their problems, 
duties and responsibilities, which have been of value to me and 
which I shall impart to my successor. 


It was also my privilege to address a luncheon meeting in 
New Orleans, sponsored by the New Orleans Bar Association, 
given in honor of the Local Judges and Supreme Court Justices 
and former Presidents of the Louisiana State Bar Association. 
The subject of my address on that occasion was “A New State 
Constitution,” a subject in which I have been very much inter- 
ested, but which apparently is not gaining much momentum. 

It was my privilege to attend and give a short memorial to 
the late Judge Leon McCord at services given for him in Mont- 
gomery, Alabama. As you know, Judge McCord was one of the 
most loved and admired judges of the South. 


As has become the custom, your association conducted on 
October 6, 1952, with the cooperation and permission of the Su- 
preme Court, memorial exercises for the members of the bench 
and bar of the state who departed this life during the past year. 
Your President presided at these exercises. Hon. James A. Van- 
Hook delivered the general eulogy. Appropriate memorial reso- 
lutions were prepared for each departed member, filed in the 











Archives of the Supreme Court and copies sent to their families. 
The Chief Justice made appropriate closing remarks. 


At the suggestion of the Committee on Public Relations sim- 
ilar memorial exercises were conducted by many of the Courts 
throughout the State at their respective opening session in the 
fall of the year. We hope they will be continued each year and 
that more of our courts will adopt the practice. 


It was also my privilege to attend the conference of United 
States Judges of the Fifth Circuit in New Orleans last year. It 
was attended by Justice Black. He did not tell us so but he had 
already prepared his opinion on the steel companies seizure; a 
decision which in my opinion will be recorded as one of the great- 
est and will mark a turning point in our history. The session was 
interesting and instructive. Several very able addresses were 
given by members of the Bench and Bar of the Fifth Circuit. 


It was my privilege to preside at one of the sessions of the 
Second Annual Tulane Tax Institute held in New Orleans on No- 
vember 19, 20, and 21, 1952, and at a session of the L. S. U. In- 
stitute on Mineral Law held in Baton Rouge on February 13 and 
14, 1953. These Institutes bid fair to become most valuable to 
the practicing attorney. These universities are to be congratu- 
lated on the excellence and thoroughness of the coverage of the 
subject of their programs. They were addressed by persons of 
national reputations as authorities on the subjects of the Insti- 
tutes. It is hoped that they will be continued, and that more and 
more lawyers of the State will be able to take advantage of the 
opportunities offered by them. 


Each of you, no doubt ,has received notice that the Board 
of Governors approved a plan of accident and health group insur- 
ance for members of our association. This was done only after 
favorable report from a special committee of the Board of Gov- 
ernors. This plan will be available only if and when fifty per 
cent of the members of the association participate. Those who 
are informed with reference to insurance rates and plans assure 
me that this plan is not only very reasonable as to cost, but is also 
a thorough and comprehensive policy. The plan was one sub- 
mittedby the Metropolitan Casualty Insurance Company of New 
York and was especially attractive because a similar plan had 
been submitted and adopted by the New Orleans Bar, but I un- 
derstand it failed because they did not get enough applications, 
the Lake Charles Bar, the Baton Rouge Bar and others. We hope 
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that it will be taken advantage of by a sufficient number to put 
it in force. 

The report of the proceedings of our annual meeting held 
in Shreveport last year has been published and is being distrib- 
uted to members of the association who request it. If you want a 
copy, make your request of Mr. Mascaro. 

Our Charter and By-Laws have been amended in many re- 
spects since 1941, but we have had no printed revision of the 
same since November 15, 1946. For that reason the Board of 
Governors thought it advisable and of sufficient importance to 
have them reprinted in order to include therein amendments and 
additions to date. We had hoped that two or three amendments 
which are now being considered, if adopted, could be included 
in this reprinting, but we finally determined that there would 
be no time when amendments and changes would not be under 
consideration. We therefore authorized and have obtained a re- 
printing of our Charter and By-Laws as amended to January 10, 
1953. We have had printed a sufficient number to furnish a copy 
to all members of the Association, which will be mailed to each 
of you soon. You will note they are printed in larger type and 
on brief size pages which should make them more readily avail- 
able and easy readable. 

The Secretary’s Office is now in the process of mimeograph- 
ing a new list of our membership, giving the names and ad- 
dresses of all members of the association to date. But, on account 
of the early date of this convention, the Secretary’s Office may 
not be able to complete the same in time to distribute them at 
this convention. If not, they will be available at the Secretary’s 
Office within the next few weeks to all who may need and re- 
quest the same. 

At our convention last year in Shreveport you passed a reso- 
lution authorizing and directing me as your President to appoint 
a special committee of five members of the association and to 
instruct said committee to draft the necessary legislation and to 
do and perform all acts and deeds necessary or requisite to the 
securing of the passage by the Legislature of the necessary act 
authorizing the statue or bust of Chief Justice White to be placed 
in the National Statuary Hall. In compliance with this mandate 
I appointed the committee and am happy to report that it was 
successful in securing the passage of Act No. 455 by the Legisla- 
ture of 1952 designating Chief Justice Edward Douglass White 
as one of the two distinguished sons of Louisiana in whose honor 











and memory the State of Louisiana shall cause to be erected in 
the Statuary Hall in the National Capitol at Washington, D. C., 
a statue or bust of one of our greatest and most distinguished 
sons, Chief Justice Edward Douglass White. 


At our convention in Shreveport last year you also adopted 
a resolution specifically requesting our Supreme Court to modify 
and amend its rules governing admissions to the bar and the ap- 
pearance before the courts of Louisiana of out-of-state attorneys 
and counsellors so as to prohibit members of the communist 
party and other subversive or un-American groups or organiza- 
tions from being admitted to the Bar of this State and from 
practicing in the courts thereof by comity, reciprocity or other- 
wise. 

Since the Supreme Court does not consider such a request 
without recommendations from the Board of Governors, it is my 
privilege to report to you that the Board of Governors gave seri- 
ous consideration to the wishes of the convention in the forego- 
ing respect. It was first referred to the Committee of the Board 
of Governors on Amendments to the Charter and By-Laws. That 
committee, after thorough and mature consideration, returned to 
the Board of Governors for its approval a form of oath or af- 
firmation which it recommended be required of all those who 
are admitted to the bar in the future, and of all those who may 
be permitted to appear by association or otherwise before the 
Courts of Louisiana from other states. After approval by the 
Board of Governors, the oath or affirmation was submitted to 
the Supreme Court and was fully discussed and considered at the 
hearing previously mentioned. Although there was some opposi- 
tion expressed at said hearing, based upon the argument that 
such an oath or affirmation is not necessary and would not add 
anything to the present oath required of all that they swear to 
uphold and defend the constitution of the United States and of 
the State of Louisiana, it was our impression that the Supreme 
Court was favorably impressed with the oath or affirmation. 
Argument was made by some that such an oath or affirmation, if 
required, should be required not only of new members and asso- 
ciate counsel from other states, but of all attorneys, present and 
future. The matter is now being considered by the Supreme 
Court and, so far as I know, no decision has been reached on the 
subject. 

At our last convention you also adopted a resolution recom- 
mending that the salaries of the Justices of the Supreme Court 
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be fixed at the sum of $17,500.00 per year and those of the 
Judges of the Circuit Courts of Appeal at the sum of $15,000.00 
per year and that appropriate legislation should be enacted at 
the coming Legislative session to make this resolution effective. 
Copies of it were trnasmitted as requested. As you know, the 
Legislature in 1952 passed Act No. 30 fixing the salaries of the 
Supreme Court Justices at $18,000.00 and of the Judges of the 
Courts of Appeal at $15,000.00. 


Having reviewed in brief the work of the association, espe- 
cially of your Board of Governors and officers during the past 
year, I now turn to a few recommendations which I think should 
be worthy of your consideration. 


It is my considered opinion that the Louisiana State Bar As- 
sociation should make a more determined effort to be of tangible 
service to the members of the Bar and through them to the pub- 
lic in general. We should be able to give something of real value 
to each and every member of the Bar for his money. Any organ- 
ization or association that does not render some service or give 
something of value to its members or the public in general can- 
not long justify its existence. We, as lawyers, must not forget 
that we are, so to speak, a limited class. By limited I mean that 
our membership is limited to those who have successfully passed 
the Bar Examination which we ourselves prepare. We thereby 
have a limit on those who can practice our profession. It is true 
that a man can be his own lawyer, but you remember the old 
adage about that. We should constantly strive to improve the 
standards of our profession by increasing the standards for ad- 
mission and thereby try to improve the efficiency of our services. 
It is also proper for us to constantly strive to improve our own 
standards of living and obtain for our families and ourselves 
more security for our old age and for the time when sickness 
and hard luck may strike us. This we can do only by industry 
and hard work and by seeing to it that our fees keep pace with 
the advancing cost of living. While we are doing all this for our- 
selves we must keep in mind and never forget that we are in a 
profession and not a business. Lawyers should not want to have 
themselves pictured as the old farmer did when he saw a fine 
portrait of his lawyer painted with one hand in his pocket. The 
farmer—as a result of sad experience—said the portrait would 
have looked more like the lawyer if it had represented him with 
his hand in the client’s pocket. That brings me to the point I 
wish to make and the thought I wish to leave with you, and that 
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it, that life in these United States of America has become so 
complicated and we have so many national, state, city and parish 
laws and so many rules, regulations and directives by boards and 
bureaus that no one lawyer can keep up with all of them. They 
cover sO many everyday problems that they affect daily every 
citizen, certainly every family, among whom are many who can- 
not pay for the services of a lawyer, and many others who can 
pay something, but cannot pay the regular and usual fees the 
average busy lawyer should charge if he is to pay expenses and 
make a living for himself. The lawyers must take care of these 


groups of people; but I doubt if we are doing so adequately. Our 
obligation to our fellow man should impel us to provide some 
plan by which the aforementioned people can secure legal serv- 
ices when needed. If we do not someone will do it for us, and 
probably not to our liking. More than likely Uncle Sam or the 
State will take over the job, in which event we would throw up 
our hands in holy horror and call it socialism or some other kind 
of “ism” that is bad. We have Legal Aid Committees by Districts, 
but that does not seem to serve the needs adequately. So far as I 
know the only places in our state where any organized plan has 
been set up by the lawyers to take care of those cases or people 
in the situation mentioned are New Orleans, Baton Rouge, and 
Shreveport, and recently to a limited extent for the Air Force 
personnel in Lake Charles. Some say that the only place where 
any such plan is needed is in the large cities, or meet you with 
the argument that in the smaller communities the individual 
lawyers take care of the situation and do charity legal work and 
that no organized plan is necessary or will work, but that is 
only partially correct. If it is entriely correct, then some lawyers 
are doing more than their share of the free or reduced fee work. 
Any parish that has enough lawyers to have an organized local 
bar is large enough to have an organized plan to take care of the 
people mentioned. There are two plans to take care of such cases. 
In small communities they probably would have to be worked to- 
gether and from a single organization and office. The plans are 
Legal Aid and Lawyer Referral Service. The former to take care 
of those who canont pay anything and the latter those who can 
pay something but cannot pay the full fee a lawyer would charge 
the financially able client; both of these plans are approved and 
recommended by the American Bar Association. Such plans 
should be adopted in every parish in the state so that it could not 
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be said that there is any parish in the state in which a person 
who is in need of legal services is denied the same. 


Another public affairs project which, in my opinion, all 
lawyers should be interested in and concern themselves with is 
that of a new constitution for our state. As said before, it was 
my privilege to speak to the New Orleans Bar Association on this 
subject a few weeks ago. I would like to go into it more in detail 
here, but time will not permit. Suffice it to say that it is a mat- 
ter in which the lawyers should take the lead. The first thing to 
be done in connection with it is the preparation of a draft for a 
call of a constitutional convention. This should contain guaran- 
tees against something being put over on somebody. It should 
contain provisions that no taxes will be raised and no new taxes 
imposed thereby; that none of the present guarantees of indiv- 
idual and minority group liberties will be curtailed and that no 
bonds nor debts of the state will be eliminated or their security 
reduced. It is a job that we, as lawyers, should be better able to 
do than any other group of citizens. It is my hope that the law- 
yers of the state will sponsor the project. 


In my opening remarks I referred to having had to move 
our offices to a new location and that we now have on hand a 
surplus of over $27,000.00. While it is a great comfort to have a 
cushion upon which to fall in the event of hard times, it does not 
seem to me that times could get so hard that the lawyers could 
not pay the $10.00 per year they are now required to pay and 
even several times that if necessary. I know of manual labor or- 
ganizations whose members earn not to exceed $60.00 to $70.00 
per week, who pay $5.00 per month dues to their union, and they 
are voluntary organizations. Evidently the union is rendering to 
them something of value for their money; otherwise they would 
not continue very long. We are an integrated bar and therefore 
must belong before we are permitted to practice. The reason for 
mentioning all of this is that I am of the opinion that our asso- 
ciation could find some old but substantial and commodious 
building in New Orleans near or within a few blocks of the Su- 
preme Court Building which could be purchased and remodeled, 
at least on the inside, at a very reasonable cost. It should contain 
adequate room for the Louisiana State Bar Association offices 
and at the same time have space for a small working library and 
a meeting room sufficient to meet adequately the needs of the 
Board of Governors and committees of the Association which 
would meet there. If we had such a building we might rent space 











to the Louisiana State Law Institute and the New Orleans Bar 
Association. If such a building could be found and purchased at 
a reasonable price, certainly we could use a portion of our sur- 
plus for the down payment and issue bond for the rest of the 
cost. If I were a banker or an insurance company, I could not 
think of any better mortgage notes or bonds than those secured 
by a mortgage on a building of that kind secured by an inte- 
grated bar composed of 3,500 members, and which is not affected 
by resignations and defections. If we had such a building, we 
could render more service to our membership. 

In the last few years our annual conventions have become 
of greater interest to the members of our profession, so much so 
that it begins to appear that there is only one place in the state 
where hotel accommodations are sufficient to take care of those 
who desire to attend, and that is New Orleans. In the old days 
the bar association meetings were mostly social gatherings of a 
few, but now they have become business as well as social meet- 
ings, attended by more lawyers each year for the purpose of ob- 
taining information and personal benefits from Section Meet- 
ings. 

Our Sectional Meetings are becoming the most important 
part of our conventions, but as things are now scheduled and as 
they have been scheduled in the past, we really have only Friday 
afternoon for sectional meetings. This makes it necessary to 
schedule several Section Meetings for the same hour and makes 
it impossible for many to attend all the Sections Meetings in 
which they are interested. For that reason it is my opinion that 
it is time for us to consider having our meetings extended to 
three days and possibly no some days other than Friday and Sat- 
urday. At present Friday morning is taken up with preliminaries 
and getting started with our convention and then Saturday 
morning is taken up with business matters such as selection of 
nominating committees, reports of committees and sections, act- 
ing upon resolutions and purely formal matters and on Saturday 
afternoon by a barbecue and social gatherings. In my opinion 
one-half day for sectional meetings is not sufficient nor de- 
sirable. These remarks, however, with reference to the routine 
and extent of our annual meetings probably should be addressed 
to the Board of Governors which handles such problems rather 
than to the convention in general assembly, but the sense and 
opinion of the membership should be obtained at the convention, 
leaving to the Board of Governors the problem of making the 


90 








cut, ete sa rr te 


Aw | mend ' 


Aw = \w 





necessary changes to meet the wishes of the members; but in 
my opinion a change must be made in some manner so that we 
can have at least a day and a half for sectional meetings. In that 
way we would not have overlapping sectional meetings and would 
better serve the interest of the members of the association. 

All of which Ladies and Gentlemen completes my report as 
President of the Louisiana State Bar Association for the past 
year. Before concluding, however, which I feel sure you are ready 
for me to do, I must say that it is indeed one of the highest 
honors that can be conferred upon a lawyer that you have 
granted me in electing me to serve as your President, an honor 
which I have greatly enjoyed and do deeply appreciate. I have 
sincerely regretted that I was not in a position to take a year 
leave of absence from my law firm and devote my entire time to 
the work of the association. The association deserved it and the 
work needed it, but I feel certain all of you can understand this. 
Certainly it was not a lack of appreciation, for I shall always 
cherish the honor and privilege of having served as your Presi- 
dent and thank all of you from the bottom of my heart. 


At approximately 12:45 P. M., on Saturday, April 25, 1953, 
the Twelfth Annual Meeting of the Louisiana State Bar Associa- 
tion was adjourned sine die. 
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